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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY ' MEMORANDUM

DATE: MAY 10, 1991
TO: SCOTT PHILLIPS - EDG
FROM: KEN LOVET g - GROUNDWATER UNIT
SUBJECT: 0510350004 -- FAYETTE COUNTY
) VAN TRAN ELECTRIC CORPORATION
IL.DS81093628
COMPLIANCE

This memo is an update on the status of Van Tran with respect to
the outstanding violations cited in the September 1, 1989 Pre-
Enforcement Conference Letter (PECL). The violations are as

-follows:
725.193 (d) (4) - implementation of a groundwater assessment
plan;
725.213(a) - commencement of closure after approval of
.plan; and
725.213(b) - completion of closure after approval of
plan.

Since the March 9, 1990 referral of Van Tran to the Enforcement
Decision Group, the facility requested guidance in what would
satisfy the Agency as far as where to install wells. In an
August 21, 1990 response to Van Tran from Kenn Liss, Van Tran was
instructed to upgrade the groundwater monitoring program as set
forth in the July 18, 1988 closure/post closure plan.

On November 13, 1990, the Agency received the analytical data
from an October 17, 1990 sampling event of four monitoring wells
(two of which were newly installed as per the closure/post
closure plan). This analytical data is but a small portion of
the information needed to satisfy requirements of Subpart F and
the July 13, 1988 closure/post closure plan. No additional
correspondence has been received. The last FOS inspection
occurred March 18, 1991 which verifies that closure activities
have not been implemented. A copy of an April 4, 1991 letter to
Van Tran regarding the FOS inspection is attached.

Van Tran is also in continued violation of 725.194 (b) (2) for
failure to provide an annual report by March 1, 1991l.

It appears obvious that Van Tran does not intend to comply with
the regulations set forth in Subpart F nor the conditions of the
July 18, 1988 closure/post closure plan. Therefore, this
facility should be placed at high priority to USEPA V for
enforcement proceedings.

cc: Division File
USEPA V
Marion Regio
Kenn Liss
Greg Michaud
ATTACHMENT

1L 532.-0570

EPA-80

{Rev. 6/75-20M)
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@ lllinois Environmental Protection Agency + P.O. Box 19276, Springfield. IL 62794-9276

217/782-6761

Refer to: (510350004 -- Fayette County
Yan Tran Electric Corporation
1LD981093628
Compliance File

April 4, 1991

Yan Tran Electric Corporation

Attn: Steve Parke -- Vice President
7711 Imperial Drive

Waco, Texas 76710

Dear Mr. Parke:

Gn March 18, 1991, your facility was inspected by Jeff Schoenbacher of the
[11inois Environmental Protection Agency. The purpose of this inspection was
to determine your facility's compliance with 35 I1linois Administrative Code,
Part 725, Subpart(s) A through E, I and K; and Part 703, Subpart B. At the
time of this inspection, apparent violation{s) found in previous inspection(s)
conducted on June 3, 1985; October 3, 1985; August 21, 1987; July 12, 1988;
June 23, 1989; and June 8, 1990 were again observed.

For your information, a copy of the inspection report is enclosed. Should you

have any questions regarding the inspection, please contact Jeff Schoenbacher
at 618/346-5120,

Sincerely,

Brian S. White, Manager

Compliance Unit.

Planning and Reporting Section
Bivision of Land Pollution Control

BSW:JS:DV:rd0969q/17

Enclosure

cc: Division File
Collinsville Region

Jeff Schoenbacher
Deanne Virgin




MEMORANDUM
DATE: March 9, 1990
TO: Gary King, EDG
FROM: Kenn Liss; %%ﬁpliance Section

SUBJECT: 0510350004 /Fayette County
Van Tran Electric Corporation
ILDS81093628
Compliance

This memo is an update on the status of Van Tran with
respect to the violations cited in the September 1, 1989
Pre-Enforcement Conference Letter (PECL). The violations
are as follows:

725.193(d) (4) implementation of assessment plan,
725.213(a) commence closure after approval of plan, &
725.213(b) conmplete closure after approval of plan

Since the October 16, 1989 Pre-Enforcement Conference, Van
Tran has neither secured a contractor to initiate closure of
the pit nor implemented the groundwater assessment program.
(Although cited separately, the groundwater program is also
incorporated into the July 18, 1988 closure plan as
condition 8.) Van Tran has complied with conditions B8.a.
through 8.e. requiring well installations, leaving 8.f.
through 8.k. outstanding.

The latest correspondence is from Van Tran’s attorney,
Gerald Tockman, dated February 23, 1990. In that
correspondence, Tockman requested a 6 month extension to
negotiate with an insurer which he asserts is liable for all
environmental liabilities and response costs. Previous to
this request, several time extensions were granted by the
Agency and have since lapsed with no progress towards
compliance. I recommend that we refer Van Tran to the USEPA
as a high priority violator based on the September 1, 1989
PECL vieclations. I am including Tockman’s February 23, 1990
letter as an attachment.

Van Tran is also delaying a response to outstanding clean-up
issues being managed by the Immediate Removal Unit . Ken
Page is the contact.

cc: Division File
Ken Page
Harry Chappel
Bruce Carlson
Chris Nifong
Cellinsville Office
USEPA Region V



RESPONSETO 2/ /159 PECL Van Iran £lactric
GERALD TOCKMAN 0310350004 - layste Co "
A PROFESSIONAL LAW CORPORATION
(] -
SUITE 1001, SECURITY BUILDING C m/?/’ dﬂ &C / /6
19N FOURTH STREET
SAINT LOUIS, MISSOURL 63102

TELEPHONE

February 23, 1950 oty
2491

Mr. Kenneth W. Liss
Illinois Envirconmental Protection Agency

P. 0. Box 19276 RECEIVE’D
Springfield, Illinocis 62794-9276

FEB 2 5 199
Re: VanTran Electric Corporation IEP
Dear Mr. Liss: A-DI‘PC

As a result of a number of conversations with the Company
about timetables and costs for the more immediate concerns of
water monitoring and pit removal, the Company and I agreed that I
should communicate with you our present situation and why we feel
significant extensions of time for work commencement and comple-
tion are not only in the interest of the Company, but also,-more

importantly, in the interest and to the benefit of the State of
Illinois and the IEPA.

During the last several months, the Company and I have
searched literally thousands of documents and records in an
effort to find one or more general and comprehensive liability
insurance policies under which claims and reimbursement for
environmental liability and response costs could viably be made
and obtained. 1In about mid-December, 1989 I came across one such
policy under which, I believe, the insurer is liable for any and
all environmental liabilities and response costs, and on December
8, I asserted the Company’s claim(s) for reimbursement and any
further liability/response costs in connection with the Vandalia,
Iliinois facility. Uader date of January 10, 1598 I received a
response from the insurer’s Environmental Claims Unit Manager
requesting our detailed Statement of Position and ancillary
documentation, all of which I supplied under date of February 8,
1990,

It appears probable from the correspondence that has been
exchanged with the insurer that the insurer will accept full and
comprehensive environmental liability responsibilities, including
any and all response costs (albeit probably under a "Reservation
of Rights"). Until a definitive response to this effect is
received from the insurer, however (and as I’m sure you kngw) the
Company is foreclosed from incurring any further investigatory
expenses or other costs that could be considered "“response costs"
if it is to be successful in its Statement of Position that the
insurer has full environmental liability coverage responsibility.

-
rl



Mr. Kenneth W. Liss

Illinois Environmental Protection Agency
February 23, 1990

Page Two

I’'m certain you understand it will be to the advantage of
both your Agency, the State of Illinois and the TEPA to have a
solvent and financially capable insurer committed to any and all
environmental liability and response costs in connection with the
Vandalia Facility as opposed to having only VanTran and its now-
closed Vandalia Facility as PRPs. With this in mind and on this
basis, we request extensions of time on all presently contem-
plated remedial projects of not less than six (6) months from the
date of this letter.

Sincerely,
Gerald Tockman
GT:awn
cc: Ms. Angela Aye Tin

Steve Parke
A. E. Bolin

GERALD TOCKMAN



[llineis Enavironmental Protection Agency - P O.Box 19278, Springfield, [L 527949775

<2far o0 2510330004 -- Fayette County
fangalia/Van Tran Electric Corporation
DL $31G923628
_ompliance File

COMPLIANCE INMCUIRY LETTER

Certified # f>ffj’ e SOV
September 20, 1989

Yan Tran Electric Corporation
Attn: Steve “arke

P.O. Box 20128

Waco, Texas 758702

Cear Mr. Parke:

The purpose of this letter is to address the status of the above-referenced
facility in relation to the regquirements of 35 I'1. Adm. Code, Subpart F and
to inguire as to your position with respect to the apparent violations
identified in Attachment A and your plans to correct the:zz apparent
violations. The Agency's fingings of apparent non-compliance in Attachment &
are based on an inspection completed on August 15, 1989. In addition,
apparent violations found in previous inspections were again observed. For
your convenience a copy of the inspection report is enclosed with this letter.

Please submit in writing, within fifteen (13) calendar days of the date of
this letter, the reasons for the identified violations, a description of the
steps which have been taken to correct the violations and a schedule,
including dates, by which each violation will be resolved. The written
response, and two copies of all documents submitted in reply to this letter,
should be sent to the following:

Angela Aye Tin, Manager

Technical Compliance tnit

Compliance Section

[11inois Environmental Protection Agency
Division of Land Pollution Control

2200 Churchill Road

Post Office Box 19276

Springfield, Illinois 62794-92756

Further, take notice that non-compliance with the requirements of the I1linois
Envircnmental Protection Act and rules and regulations adopted thereunder may
be the subject of enforcement action pursuant to either the I[1linois
Environmental Protection Act, Ill. Rev. Stat., Ch. 111 1/2, Sec. 1001 et seq.
or the federal Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Sec.

6901 et seq.




@ [llinois Environmental Protection Agency - P.O.Box 19276, Springfield, [L $2794.3275

Page 2

[f you have any questions regarding the above, please contact Karan Melson at
217/786-6892.

Sincerely,

(gt Qe s

Angela Aye Tin, Manager

Technical Comp]wance Unit
Compliance Section

Division of Land Polliution Control

AAT:CLN:rmi/3215k/52-53

cc: Division File
Springfield Region
Collinsville Region
Bruce Carlson
Ken Liss =
Chris Nifong

‘n



@ Illinois Environmental Protection Agency - P.O. Box 19276, Springfieid, IL $2794.9276

Attachment A

Pursuant to 35 [11. Adm. Code 725.191(c), all monitoring wells mus® ge « sad
Tn a manner that maintains the integrity of the monitoring weil pore hol ..
This casing must be screened or perforated and packed with graval or sang
where necessary to enable sample collection at depths where aporooriate
aquifer flow zones exist. The annular space (i.2., the space Detween *he hors
hole and well casing) above the sampling depth must be ssaled with a suitapls
material (e.g., cement grout or bentonite slurry) to prevent contaminaticn of
samples and the groundwater.

You are in apparent viclation of 35 I11. Adm. Code 725.191(c) for *ne
following reason(s): Monitor wells VT-2, VT-4, AW-B and 6W-F all nave airther
upneaved or cracked surface seals, which may allow infiitration of surface
water to the groundwater that is supposad to be monitored. These wells peed
to be repaired.

Please note that the installation of monitor wells £ and F (located north of
the surface impcundment) appear to be in accordance with conditions 8a through
8e of the July 18, 1988, letter from DLPC/Permits Section which cutiined
closure/post ciosure requirements. Monitor wells A, E and F appear to meet
the minimum requirements for three down gradient wells as defined in Section
725.191(a)(2). Monitor well D appears to satisfy the reguirements for an
upgradient weil as defined in Section 725.191¢a)(1).

Compliance with 725.191(a)(1) and (a)(2) wil! be documented by a separate
letter.

AAT:CLN:rmi/3215k/54

ﬂl
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GERALD TOCKMAN
A PROFESSIONAL LAW CORPORATION

SUITE 1001, SECURITY BUILDING - e
319 N. FOURTH STREET ) E @ E H W {E
SAINT LOUIS, MISSOURI 63102 LI '

OCT i T'ELEPNE
C1 161388 (314) 241.5909
FACSIMILE

OFFICE OF R
October 11 , 1989 WASTE MANAGEMENT DIVISION

EPH, REGION vy

VIA AD COM EXPRESS

RECEIVED

GCT ¢ g
Mr. Ken Page 385
Illinois Environmental Protection Agency : .
2200 Churchill Road IEPA-DLPC
Springfield, Illinois 62794-9276

Re: 0510350004 - Fayette County
Vandalia/VanTran Electric Corporation
ITD 981093628 - Compliance File

Dear Mr. Page:

Béing unable on a number of occasions to reach you by
telephone, this letter is being expressed to you to cover the
subject matter of what I wanted to discuss with you.

As I understand it from Steve Parke of my client, VanTran
Electric Corporation, you have filled the position Bruce Carlson
occupied in connection with the above matter vis-a-vis VanTran’s
Vandalia (closed) facility. In that connnecticon, I’m certain
you’re aware of the fact that a meeting is scheduled between
representatives of VanTran and the Illinois EPA on Monday,
October 16 beginning at 10:00 a.m. at the Collinsville office of
the IEPA. The purpose of that meeting (which has been scheduled
by and will be conducted by Ken Liss) is to attempt to resolve
the RCRA closure of the pit at Vandalia which, according to Mr.
Liss, concerns only a program for removal of the pit and some
water monitoring.

It’s my understanding that you, as well as Ms. Angela Aye
Tin and other IEPA representatives, will be 1in attendance on
October 16 for the purpose of then conducting a separate meeting
with myself and representatives of VanTran concerning Ms. Aye
Tin’s "compliance inquiry letter" dated September 20, 1989. 1
would appreciate it if you would call to confirm the scheduling
of this second meeting following completion of the 10:00 a.m.
meeting dealing with RCRA only.



Mr. Ken Page

Illinois Environmental Protection Agency
October 11, 1989

Page Two
If there are any questions, please call.
Sincerely,
7L
22T
Gerald Tockman
GT:awn
cc: Angela Aye Tin
Ernest W. Brix, Jr.

Kenneth W. Liss
Steve Parke

GERALD TOCKMAN
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GERALD TOCKMAN “Pag,

A PROFESSIONAL LAW CORPORATION
SUITE 1001, SECURITY BUILDING
319 N, FOURTH STREET
SAINT LOUIS, MISSOURI 63102

TELEPHONE
(314) 241-8%09
FACSIMILE
(314) 241-8936
September 7, 1989
Mr. Kenneth W. Liss RE@EIVED
Illinois Environment Protection Agency
Post Office Box 19276 SEP
Springfield, Illinois 62794-9276 i1 1989
Re: (0510350004 -- Fayette County IEPA.DLPC
Vandalia/Van Tran Electric Corporation
I11.0981093628

Compliance File

Dear Mr. Liss:

This is a follow-up to our telephone conversation on August
30 concerning the setting of a date and location for a Pre-
Enforcement Conference concerning the above. When we talked, you
suggested I wait until Van Tran received your Adency’s Pre-
Enforcement Conference Letter before making the formal request
for a change in the suggested meeting date and location. Having
just received a copy of the September 1 Pre-Enforcement
Conference Letter and its "ATTACHMENT A", this will constitute my
formal request on behalf of my client Van Tran (and myself) for a

change in the suggested date for the meeting and the suggested
location.

As I mentioned to you, I have pre-scheduled meetings in and
out of town from September 11 through September 25, part of which
involves previously scheduled meetings in Washington, D.C.
Following my return to the office and occupation with "catching
up", the Jewish High Holidays (which I observe in the Orthodox
manner) begin at sundown on September 29 and conclude at sundown
on October 9. As a practical matter, the coniy date I have
convenient for the suggested meeting is Monday, October 16, a
date also convenient to Van Tran.

Second, with regard to the proposed location of the meeting,
I suggest it be conducted here in our office’s large conference
room for a number of reasons. First, transportation connections
to St. Louis from Van Tran’s headquarters in Waco are more easy
to make than to Springfield or Vandalia. Second, the "personnel
and records" Mr. Chappel’s September 1 Pre-Enforcement Conference
Letter suggests be brought to the conference in order to enable a
"complete discussion" of the items set out in the Pre-Enforcement
Conference Letter and "ATTACHMENT A" are (at least insofar as
records and documents are concerned) voluminous, consisting of at



Mr. Kenneth W. Liss
September 7, 1989
Page Two

least two (2) large size file cabinets. 1In order to make certain
that your Agency has available to it all the records and
documents Mr. Chappel suggests (and I agree) are necessary for
"complete discussion", I suggest and request the Pre-Enforcement
Conference be held here at my offices beginning at whatever time
convenient to yourself and the Agency on October 16, 1989.

Please let me know whether the suggestions and meeting date
and location set out here are acceptable at your earliest
convenience.

Sipgcerely,

,U'
Gerald Tockman
GT:mfp

cc: Harry A. Chappel
Steve Parke

GERALD TOCKMAN
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GERALD TOCKMAN

A PROFESSIONAL LAW CORPORATION

SUITE 1001, SECURITY BUILDING

319 N. FOURTH STREET
SAINT LOUIS, MISSOURI 63102

VIA ADCOM EXPRESS

Ms. Angela Aye Tin

Manager

Technical Compliance Unit

Compliance Section

Illincis Environmental Protection Agency

Division of Land Pollution Control

2200 Churchill Road

Post Office Box 19276 RECEIVED

Springfield, Illinois 62794-9276

0CT 2 1889
Re: 0510350004 -- Fayette County
Vandalia/VanTran Electric Corporation
ILD 981093628 - Compliance File IEPA-DLPC

("COMPL.IANCE INQUIRY LETTER")

Dear Ms. Aye Tin:

As I'm certain your and the IEPA’s files show, this Office
represents VanTran Electric Corporation (the "Company"), among
other things, in connection with the above-referenced matter. 1In
that regard, this is in response to your "“COMPLIANCE INQUIRY
LETTER" directed to Mr. Steve Parke dated September 20, 1989 and
not received at the Company in Waco, Texas until September 25,
1989. The September 25, 1989 date of the receipt of the Letter
by the Company and the September 27 date of my receipt of a copy
(notwithstanding the fact that, in addition to all the "“ccs", our
law firm which has regularly been added to coples of
correspondence provided was not on this occasion) make
impracticable submission to you in writing of the information
requested in your September 20 Letter "within fifteen (15)
calendar days of the date of" the Letter.

Certainly, in order to provide the kind of documented and
reasoned response to the details called for in your September 20,
1989 COMPLIANCE INQUIRY LETTER, some "reasconable" amount of time
must be allowed for the massive investigation, research and
document collation called for by your Letter and the Attachment A
and Appendices A-1 through A-4 attached to it. This is
particularly the case given the facts that: almost identical
such compliance inquiry letters have on a number of occasions
been directed to the Company and responded to by it with the



Ms. Angela Aye Tin
September 29, 1989
Page Two

consultant Baker/TSA, Inc.; IEPA, although relying upon most of
the studies, tests and analyses performed by Baker/TSA, Inc. at
the instruction of IEPA and in accord with the RI/FS prepared for
IEPA by EEI, has for some "minimal" (if wvalid) and contested
transpositional clerical error “"disqualified" or "delisted"
Baker/TSA, Inc. as a "qualified consultant", thus "picking and
choosing" between aspects of Baker’s ongoing consultant work with
VanTran and seemingly requiring us to "start all over again"
(notwithstanding the substantial expenses incurred by the Company
for Baker’s services to date); and, all the foregoing matters, as
well as related issues identical to those set out in your Letter,
are to be the subject matter of a conference held here at my
office or in Springfield set up by Mr. Kenn Liss for October 16,
1989. In order to conserve the resources and energies of IEPA,
its agents and representatives and those of VanTran and its
agents and representatives, I respectfully submit that responses
to your Letter (if any are required after the October 16, 1989
conference) be continued and extended until no earlier than
October 23, 1989. Having worked with your Agency over the past
several years and found it receptive to requests for extensions
of time when there exist reasons to do so, 1 assume what’s
suggested here will be acceptable to you and the IEPA.

Sincerely,
Gerald Tockman
GT:mfp

cc: Bruce Carlson
Kenn Liss
Ernest W. Brix, Jr.
Steve Parke

-

GERAILD TOCKMAN



GERALD TOCKMAN
A PROFESSIONAL LAW CORPORATION
SUITE 1001, SECURITY BUILDING
319 N. FOURTH STREET
SAINT LOUIS, MISSOURI 63102

TELEPHONE
(314) 241-8909

August 24, 1989 RECEIVED FACSIMILE

(3143 241-8936

AUG 25 1983
IEPA-DLPC

Ms. Angela Aye Tin, Manager

Technical Compliance Unit

Compliance Section, Illinois Environmental Protection ~Agency
Division of Land Pollution Control

2200 Churchill Road

P. ©. Box 18276

Springfield, Illinois 92794-9276

Re: 0510350004 - Fayette County
Vandalia/Van Tran Electric Corporation
I11.D981093628 Compliance File

Dear Ms. Aye Tin:

At the request of Van Tran Electric’s Vice President, Steve
Parke, this will attempt to respond fully to your “compliance
inquiry letter"™ dated August 17, 1989, received August 21, 1989
by Van Tran, regarding the above~referenced matter.

First, insofar as your request asks for a description of
steps taken to "correct" the asserted vioclations of the IEPA and
a schedule for "correction" of each asserted violation, the facts
are relatively uncomplicated. Except for the obstacles placed in
Van Tran’s way by the lack of cooperation between the USEPA and
your Agency and by the "arbitrary disqualification" by your
Agency of Van Tran’s outside compliance engineering firm, Baker
Engineering, Van Tran has done all within its reasonable capa-
bility which it can do as of this writing.

Notwithstanding these particular and often unreasonable
complications arising from lack of cooperation between the USEPA
and your Agency, two (2) wells were installed at the now closed-
down Vandalia facility as instructed by your Agency and as con-
templated in the "Consent Decree". However, there has been no
regular monitoring of those wells or the closure plan concerning
them submitted to your agency by Van Tran because all of the
underlying Baker Engineering reports and plans, as well as Baker
Engineering itself, have been arbitrarily rejected by and refused
consideration by your Agency for the asserted reason that Baker
Engineering 1is {(or somehow became) no longer a "qualified
contractor" under IEPA "standards of qualification".

I suggest to you, as we’ve repeatedly suggested to your
Office (and to Bruce Carlson in particular), that we meet at a



Ms. Angela Aye Tin
Compliance Section, IEPA
August 24, 1989

Page Two

i i to determine what
i ace convenlent to your O0Office _ '
;éﬁializanézgs to be done for USEPA and IEPA "compliance" without

bankrupting Van Tran Eleg; jie;
convenient.

In that regard, please call when
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Steve Parke

Van Tran Electric
7711 Imperial Drive
Waco, Texas 76710

Re: Land Disposal Restrictions
VYan Tran Electric Corp.
ILD 981 093 628

Dear Mr. Parke:

On June 23, 1989, the Indiana Department of Environmental Management (IDEM)
representing the United States Environmental Protection Agency {(U.S. EPA),
conducted a land disposal restriction inspection at the above-referenced
facility. The purpose of the inspection was to determine the facility's
compliance with respect to the Federal land disposal restriction requirements
of Subtitle C of the Resource Conservation and Recovery Act (RCRA) of 1976,
as amended. The land disposal restrictions for FO001-FO05 spent solvents
became effective on November 8, 1986, (40 CFR Parts 268 and revisions to

40 CFR Parts 260-265 and 270-271) and for "California List" hazardous

wastes on July 8, 1987, (52 Federal Register 25760: revisions to 40 CFR
Parts 262, 264, 265, 268, and 270-271) and for "First Third" hazardous
wastes on August 5, 1988, (53 Federal Register 31138: revisions to 40 CFR
Parts 264, 265, 266, 268, and 271).

As a result of that inspection, it has been determined that your facility
is in violation of the following:

(1) The facility failed to have a waste analysis plan to meet
applicable provisions of the Tand disposal restrictions as
required by 40 CFR 265.13(a);

(2) The facility has failed to manage its waste in compliance with
the requirements of 40 CFR 268.50(a). The storage of hazardous
waste restricted from land disposal is prohibited unless a
generator stores such waste in tanks or containers on-site solely
for the purpose of accumulation of such quantities of hazardous
waste as necessary to facilitate proper recovery, treatment, or
disposal and generators comply with the requirements in 40 CFR
262.34. An owner/operator of a treatment, storage or disposal
facility may store such wastes beyond one year; however, the
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owner/operator bears the burden of proving that such storage

was solely for the purpose of accumulation of such quantities .

of hazardous waste as are necessary to facilitate proper recovery,
treatment or disposal. You have continuously stored land disposal
restricted wastes (F003 & F00S) since December 1986, and failed to
demonstrate that such storage is necessary for proper recovery,
treatment or disposal.

Please submit to this office within fifteen {15) days of receipt of
this notice of violation, documentation demonstrating that the
above cited violations have been corrected and indicating that
measures have been initiated to assure further compliance. Failure
to correct these violations may subject the facility to further
federal enforcement action.

If you have any questions regarding this correspondence, please contact
Jonathan Adenuga at {312) 886-7954.

Sincerely yours,

Joseph M. Boyle, Chief
IL/IN Technical Enforcement Section
RCRA Enforcement Branch

cc: Gary King, IEPA
Harry Chappel, IEPA

5HR~-12:Adenuga:1r:8/7/89 #51



Illinois Environmental Protection Agency - 2200 Churchill Road, Springfield, 1L 62706
2V 782878

Hefer to: CS103Z0004 -- Fayelte lounty
Vasdaiig/Var Trap Elecyric Dovp.
ILDES 005608
fobpifarce File

Aprit 27, f88

VYaslrae Lisctric Lorgporatien
Attm: Pr, Steve Parke

P.0. Box 20178

7711 imperial Drive

Hece, Texas 7TETL2-0138

Dear Br, Farke:

e Ageesy s ik receipt of yewr April 1€, 1488 responseis] to owr April 1,

968 Compliiarce Inquiry Letler, Youwr responseis! s been reviewed asd The
apparest vigiationis of Sectiealis) 720, 154{01{2) s o corsidored resoivwed.

b 4
i
3¢
i

If you lave awy questions, please centact Wensetd W, Liss at 21777856701,

Sircerely,

fApgela Aye Tip, Namager

Tectnical Complfascas Unis
fompiiance Jection

Sivistor of Land Pelistien Cemtrel

BATKML:CLR:Pme,/ 11453 ,/20
cg: Diwision File

Latitasvilie Regios
feon Liss

thris Eifesg g
BSEPA Begicn W




@ Illinois Environmental Protection Agency - 2200 Churchill Road, Springfield, IL 62706

2177702676}

Pefer to: 0510350004 -- Fayette County
Yendalia/Yarn Tran Electric Corp.
ILD8I 2828
Compliance File

COPPLIMNCE INOUIRY LETTER

Certified ¢

April 1, 1988

¥Yan Tran Electric Corporation

Attn: PFr, Steve Perke

F.0. Bex 20128, 7711 leperiel Drive
Yace, Texas TE702-0128

Lear ¥Wr, Farke:

The purpose of this letter s to eddress the status of the above-referenced
facility in relation to the requirements of 2% I11. Ade, Code, Part 725 and to
inquire as to your positioe with respect to the apparent viclations ifdeatified
in Attachkment A and your plans to cerrect these apparent violatioms.

The Agency's findings of apparent non-conplience in Attachment A are based on
a Farch 25, 198€ review of docupents submitted to the Agency to demonstrate
compliance with the requirerents of Subpart F,

Flease submit in writing, within fifteen (1£) calendar days of the date of
this letter, the reasons for the identified viclations, a description of the
steps which have been taken to correct the violations and a schedule,
iscluding dates, by which each violation will be resolved. The written
response, and two copies of all docurents submftted in reply te this letter,
should be sent to the following:

fngela Aye Tin, Manager

Technical Compliance Unit

Cempliance Section

Mifrois Envirormental Protection Agency
Uivision of Lend Pellution Contrei

2200 Churchill Read

Post Office Bex 19276

Springfield, Nlinois £2794-577¢

Further, take metice that because some or a1l of the apparent violations cited
censtitute high pricrity violations (¥PVs), in sccordance with the USEFA
Enforcement Response Pelicy this metter is being referved to USEPA Regiom S or
the I11incis Attorney Cenmeral's 0ffice to seek assessment of & raity
purssant to either the INlinois Envirensental Protection Act, Il1. Hev. Stat.,
Che 117 172, Sec. 1001 et sec. or the federal Ressurce Conservation end
Recovery Act (RCRA), 42 U,5.C. Sec. 691 et seq.




@ Illinois Environmental Protection Agency - 2200 Churchill Road, Springfield, IL 62706

Page 2

If you have any questions recardinmg the above, please contact Kemneth ¥, Liss
at the nwmber listed above,

Sincerely,

ingela Aye Tin, Hanager

Technical Cerpliance Umit
Compliance Section

Myisicn of Land Pollution Control

AAT:EL:JR 257 /308] , 4045

cc: PMvision File
Central Region
fenn Liss
USEPA Pegion ¥
Johp Richardson




@ Illinois Environmental Protection Agency - 2200 Churchill Road, Springfield, IL 62706

Attaciaent £

Pursuant to 36 N1, Adm. Code 728.154(b}{2), {f the groundwater 1s wonftored
te satisfy the requirements of Section 725,153{d)(4) the owner or operator
must anngally, until fima) closure of the facility, submit to the Director &
report containing the resuits of his groundwater quality essessment progrem
which includes, hut 15 net Tieited to, the calculated (or measured) rate of
migratien of hazsrdous waste or hazardous waste comstituents in the
groundwater during the reporting pericd. This report must be subpitled as
part of the annual repert required under Section 726,175,

You are in apparent viclation of 35 111, Adm, Code 725.154(b}(2) for the
following reason{s): As of the date of this letter, the Agency has not
recefved the groundwater information required under Sectien 725,178, (Ghaudl tepeid)

KL:dR:sf /9087 ,50 e




/{ E/j KC €y REGIOR/ V % <03
7 "’“f/ - T Hen +0. BUR FLLSEW)
v STL DAL

7711 IMPERIAL DRIVE +« P.0.BOX20128 + WACO, TEXAS 76702-0128

October l:/iij//fxww
Lind . Kissinger, Mgr.
iance Section

Illincis EPA
P.0O. Box 19276
Springfield, IL 62794-9276

. W VERLran ciecrric corporaTION

-

Dear Ms. Kissinger:

This letter is in response to your compliance letter dated '
September 18, 1987. Answers to the identified violations
are as follows: '

1. 703-150 - Is in litigation.
2. 722,111 - Copy of ignitability test attached.
3. 725.114 - Signs will be posted by 10-16-87.
4, 725.115 - The only thing missing from our inspection
records was the inspectors name. That
name is Bob Smith. The rest of 725.115
is covered in the booklet menticned below.
5.6.7 - Are throughly covered in a booklet given to
Mr. Grant at the 8-21-87 inspecticn.
8. 725.173 - Material is in storage shed. See map attached.
9. 725.175 - Report will be submitted by 10-30-87.

10. 725.212 - Closure has been submitted twice. We cannot
close because the IEPA cannot determine where
to locate two down gradient wells.

11. 725.328 - IEPA will not let us until two down gradient
wells are installed. We are wailting on the
IEPA,

Very truly yours,
VANTRAN ELECTRIC CQRPORATION

mo OG-

Steve Parke
Vice-President - Compliance Officer

SP/cir

Encl.
RECE| Vel
ONT o iung
IEPA/DLPC



CENTRAL TEXAS QUALITY ASSURANCE LABORATORY
P.0O. Box 23147
WACO, TEXAS 76702-3147

GERAR.D N. SCHANK OFFICE (817) 772-5549
. HOME (817) 772-3899

"kl _\j‘l \\\\ September 15, 1987

Mr. Steve Parke

VanTran Electric Corp.
P.0. Box 20128
Waco, Tx., 76702-0128

Dear Mr. Parke,
The two samples for Flash Point by Pensky Martin Closed Cup Methed

yielded results as follows:

Filter Medium >230° F,
Polyethylene Tarp »230° F.
Slncerely,
,@zwa Z M
“ Gerard N. Schank
RECEiV:D
00T o

IEPA/DLPC
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REMARKS

0510350004 - Fayette County - Vandalia Van/Tran Electric Corporation

Yan Tran Electric Corporation is a manufacturer of 5 to 5000 KV transformers.
The facility also operates a warranty repair shop for their transformers. The
facility was initially inspected on June 3, 1985. During that inspection, a
surface impoundment was discovered. The facility has a paint spray booth used
to paint transformer parts. The solvent and paint waste was being placed into
the impoundment.. The pit was also determined to be contaminated with PQB'S.
Van Tran removed five 55 gallon drums of contaminated soil and backfilled the
ipit. Ongoing negotiations have been occurring to date with regards to the

facility's voluntary closure/clean-up.

The facility is using xylene as the thinner associated with cleaning the paint
guns and thinning the paint. The thinner used to clean the guns 1is poured
back into the paint pails and re-used in the process. Per Yan Tran's records,
no waste solvent has been generated since June of 1986. The current waste
on-site is approximately five gallons of spent solvent, five gallons of filter
media used to reclaim spent solvent, and the five 55 gallon drums of
contaminated soil that was excavated from the pit. The filter media is no
Tonger generated because Van Tran switched from using solvent to wipe down
transformers (to remove 0il) to a biodegradable detergent. Mr. Parke told us
that the waste in storage would not be removed until the clean-up was underway
and would be shipped with waste generated from those activities. The drums

are being stored in a locked building and secondary containment has been
provided.

Twelve drums were generated during the site investigation conducted by Baker,
TSA, and Envirodyne. These drums contain rinse water used to decontaminate
sampiing gear, disposable equipment and trash, i.e.; tyveks and gloves. These
drums were handled by the site investigation contractors, and Van Tran is not

handling them. These drums will also be removed when closure/clean activities
begin, _

Analysis of the wastes were reviewed, however, the analysis of the paint booth
filters did not include a determination for ignitabiTity. Mr. Parke told me
the filters are no longer placed in the dumpster, but rather shipped to the
Waco, Texas facility and disposed with the paint filters generated by that
facility.

Van Tran has decided to shut ‘down their Vandalia operations. Per Mr. Parke,
shutdown is scheduled to take place around the second week of _
September, 1987. There were approximately ten employees still working at the
facility. After shutdown, the equipment will be dismantled and shipped to one
of the two other Van Tran facilities. Once this is completed, the facility
will be closed. The only activities which will occur at the premises, after
it is closed, will be the closure/clean-up activities. As a result of the
facility closing, operating standards of interim status will not be
applicable, i.e.; training of employees and operating records. The surface
impoundment has not been RCRA closed and remains a requlated unit, however,
since it has been backfilled, the requirements of Subpart K (Surface
Impoundments) were not addressed. As a result of this inspection, the
following apparent violations were observed. HECEIVED

1) 703.150 - Failure to submit Part A of the permit application. SEP -3 1987

IEPA/DLPC
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@ Illinois Environmental Protection Agency - 2200 Churchill Road, Springfield, IL 62706

Refer to: CE10350004 - Fayette County
Yan Tras Electric
ILDE81652678
{orplisnce File

Rusust 26, 1587

Hr, Steve Parie, Coepltance Officer
Ver Trea Llectric forporetien

771 DImserial Drive

Hace, T4 TeNC

Dear Wr, Parke:

On July 05, 1087, your feciitty was inspected by (hock Beeter and Randy
Fallard of the I11inots Envivommental Protection Agency. The purpose of this
inspectios wes to determine your facility'’s ceopliance witk 32 DNifncis
Administrative (pde, Part 72¢, Subpertis! F. AT the tive of tils iaspection,
apparent viclaticns found in previcus ipspection{s) were again olserved,

For your fofermetion, a copy of the imspectiien repert is emclosed. Should yeu
Eave any mrestions regerding tle inspection, plesse contact Chwck Rester 3t
§18/225.460¢,

Sincerely,

Linga J, Kissinger, Manager
Tecknicei Complifance Umit

Compl fasce Section

Divigier of Lagd Felleticn Coptrel

LK BF 1 pee 34 55g /2
Erciosure

cc: Divigian File
foliipsville Reglion
Sruce Leriscn
Steve Tavis
Byy Filser ‘
USEPR-Begion ¥




@ Illinois Environmental Protection Agency - P.0.Box 19276, Springfield, IL 62794-9276

(217)782-5544

August 20, 1987

Joe Boyle 5HE12

United States Environmental
Protection Agency

230 South Dearborn

Chicago, Illinois 60604

Dear Joe:

On August 13, 1987 an order was entered in the case
of People of Illinois and IEPA V. Van Tran Electric Corp
enjoining further RCRA violations in accordance with the
terms of the order. A copy is attached.

Sincerely,

Ga%) F /éa.;j

Gary P. King
Senior Attorney

GK: tdd

Enclosure
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IN THE CIRCUIT COURT FOR THY FOURTH JUDICIAL CTL\Jhﬂ 

FAYETTE COUNTY, ILLINOIS : i
PEORIS OF WHE STATE OF ILLINIIU and A o
TLLYHOTS ENVIRCHITDNTAL PROTLCIION i WO, g '
Plaintiff., .
Ve, No. 86-Ci-3 - ’

VAN TRAN ELECTRIC CORPORATION,

Defendant.

PRELIMINARY THJUNCTION

This cause coning on to be heard on plaintiff's metion
for preliminary injuncticit pursuant to the remand order of the
Fifth District Appellate Court enteved in the interlocutory

an eal of this cause and this court, being fully advised in the

premises, doas howeby find that: -

1. Plaintiffs hava denongiioied a ralnawe of he ‘
sub;tances (including polychlorinated bivhonyls, "2OBs") in
environrent has occavred at defendoou's Voodelia Facotlity ia U
said huzarions substancss have contruinat -1 solls oft=site Troo
defendant's fa.illty.

2. Plaintiffs have demnnstrated a substantlial throab

of a relecaze of harardous substances (including PC3z) into the
environment has occurved at defendant's Vandalia facility in that

_saidvhazardous substan~=s have contaninated scoils at defendani's
facili%y to such a depth that contamination of the greundvater ac
the site is poessible.

3. In light of this demonzitwation, plaintiifs arc

entitled to an injunction preventing defendant from barring the

Tllineis Znvironmental Protnotion Agency access, pursuant to



saection 4(d) of the Envircoanmentul Protection Act (I1l. Rav. Stat.
1985, ch. 1i1 1/2, par. 1004(c¢)) ("the Act"™), to defendant's
property.

4. Plaintiffs' complaint alleged that defendant has
viclated seactions 21(Ff) (1) and (2) of the A.L (Ill. Rev. Stat.
1985, ch. 111 1/2, pars. 10231(f) (1)} and (2)}) and 35 Ill. Adm.
Code 722.112(c), 722.120, 725.111; 725.113(a) (1), 725.113(b),
725.114, 725.115, 725.116, 725.117, 725.131, 725.132, 725.133,
725.134, 725.137, 725.151, 725.155, 725.173, 725.174, 725.175,
.725.190, 725,191, 725,192, 725.193, 725.194, 725,212, 725,242,
725.243, 725.244, 725.245, 725.322, 725.326, 725.329, and 725
subparts G and H in its stora~o and disnonal of hazerdous wast @
and by its lack of couglli-nes wvith the 1:qui1¢neht; G rennriht g
crelating Uorets. Plaintilifs heve dumnctoatsd thab & 7onson’
has viols 4 geatlons 2L(F) (L) and {2) of the 2ot (T1L. Do
Stat. 1985, ca. 111 1/2, pooa. 2021(5) (L) and (2)), and 35 I)1.
Adm. Code 722.112(c), 722.120, 725.111, 725,113 4a) (L), 7235.015,
725,116, 725,117, 725.13), 725.132, 725.133, 725.134, 725.137,
725,151, 725.15%, 725,173, 725.174, 725,175, 725.190, 725.191,
725..192, 725.193, 725.194, T25.212, 725,242, 725,243, 125,20,
725.245, 725,322, 725.326, and 725.329. Dafendant has agresd
that it will comply with the requirer-i»ts of subparis G and H of
35 Ill: Adm. Code not referencad above if thne closure of the
facility is performed under RCRA. Defendant has furﬁher'aﬁruu”
to subnit a report addressing the requlvewents of 35 T11
Code 725.113(b) and 725.114 within t@W.icty (30C) days of the centry

of this injunction and plaintiff. have agrecd to withdraw their



o

requect for injuwnctive relicef regurding those provisions pendine
revie of that report. Therolora, purcaant to scection 42(~) of

the Act (I1l. Rev. Stat. 1983, c¢h. 111 1/2, pavr. 1042(e)),

plaintiffs are entitlced to an injunction., People v. Fseven, 64
T1l.App.3d 91, 97, 3¢5 N.E.2d 804, 808 (5th Dist. 1277).
5. Subsequent to the issuance of th2 remand corder, the

parties have entcred into a consent plan regarding testing at the

Van Tran facility which hasz bsen approved by this court and that

["r

consent plan is incorporated harein by refe o an

2.

WHEREFORE IT IS5 ORDERET AND ADJUDCGLED THAT:

A. Defendant. Van Tran Electric Corporation is enjuinsd
from barrving Illincis Enviroriontal Prolactlion Agency armogs,
-
purseant to section 4(A&) of o Aol (FlLl. Rew . Sfat. 19283, oh.

i3 /2, pasr, 1004(3)7, To thoe dolonds s Voaalnlis feoodlitoog

i - R L7
E. Dafendant Ven Toan Liocoirola O s Dl Jijan
Trom Dnrthe o violations of noet’ i 21 {8) (1) axt {(2) of tho hou

(Ill. Rev. Stat, 1937, ch. 111 1/2, pars. 1021{I3) (1)} and {2)) il
35 I11. 7dam. Code 722.112(c), 722.170, 7.3.711, 725.113(a) (1},

725,115, 725,116, 725,117, V285,131, 725,132, T725.13., 725.134,

V2L, L3537, T2BLLDL, 725,155, 728,173, 72H.174, 7250175, 725,190,
725,193, 725.1%2, 725.193, 725.194, 725,212, 725.242, 725,243,
T25.244, 725,245, 725.322, 725.326, and 725.32%, in ifs he S lin

and rage of hazavdoun wastes at its Vandolia facility and itw

J\

compliance with the roporting reg:ilremsnls relating thereto; and
C. Defendant Van Tran Dlectric Corperation and
plaintiff Illirois Envirenmentusl Prutoctleon fgency shall aloo

couply with the terms of the consent plan regrrding

b

Van Tiran



Facility approved by this court on ITay 18, 1987 in thoe cuse of

van Tran Electric Corwvoraii

(_‘J _ f “{(i O Qr\j
L/k_,,/ ~. = T Wy
Judge William Todc
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TIF /787610

fefer vo; OEICIES0GHE -- Farotts Tounty
Yancdatta/Yar TP‘%’* Rectric Loep,
Connliance File

CORPLIAMCE TUDUIRY LFTTER

fertifies £
fardl 8, 1957

Fr, fteve Parke, Cempliance OFficer
Van Tres Dieciric mrgmratim

Post Office Box PO
7711 lererial Drive
bacw, Tenas TETHY

{;ws% =

feey PFr. Parig:

The purpose ef ﬁﬁs fetter 15 te address ithe stotes oF the dlowe-relferesced
facility in relation to the recuirceents of 35 111, Adn. fode Fart 725,
Sghpart ¥ and to fseuire &5 0 youwr position with rospect 1o the apparent
viciatises tdentified in Attachment 2 and your plans e correct these apperent
vislatiens, The w*s ﬁm-ﬁgx of @ﬁmg son-coupl fgnce i Attachuest A
sre hased un & April 7, VY review of docwmonts mm@ % the gggacg m
desmastrate copptiance with the requiresents of 28 111, Adn, Tede TIEI7G

domuel Repurt due Fagyeh 1, 10§D,

Plesse subwit 1 writips, within Fiftees (15} calepdsr days of the date eof
this letter, the reasens for the identifisd vielstions, a descriptien of the
stens which bave bees taben %o correct the vislatiens and 2 schedwle,
tnciuding dates, by whick esch viclatins «ill be resolwed, The writtee
response, snd tus copies of 217 detuments suleitied fs reply to this letter,
shonld Be msent o the Tollowing:

Harry A, Chappel, P.I., Meting Famager
Factiities Conpliance Unit

i:m?iﬁﬁce ?’@ﬁ*@i@ fectics

1ilineis Fevircoeeptal Protectios Boency
Hyiston @f t&sﬁ Ft;”ies%m fowtrel

2700 Cegrenill Seed

Post OfFice Bex 1527¢

Serincfield, Itlimmis 677345776

Further, teie setfce that becavse sore or 211 of the apparent viclatiesms cited
constitute high sripeity wislations {UPFV¥s], fe accordente with the USEPR
Esfervarert Fespopse Poliey zﬁsz satzer is belrpg veforred 1o USEFE Regfen ©
the IMlinsts Alterney Tensral’s OFfice to seek agsesseent of & pesmalyy
perseant to either the Iilinets Isvironoestel Pretection Ay, 1N, Bev, Stet.,
£h, 111 1/2, See. 1081 ot seq. or the federa? Teseprece Contervatics @it
Becewery At (RCRR), 87 LT, Sec, 6507 g1 ses.




Illinois Environmental Protection Agency - 2200 Churchill Road, Springfield, IL 62706

If you heve any (mestions regarding e abown, plesse contscy Stepbew Davis ot
/782578,

"ié‘f::*?ngf

ﬁ"*‘i‘ of Lang reliuties Cemtrol

ﬁ%@f}hﬁz& sqa!f;;
fgr Filser /
GIERE - Fegion ¥
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L

Eytachkment B

Porspent te 3% I, Ms, fode 7ZE54{51{2), 1F the grouvsdwater is
ponitered to satisfy the resulresents of Ssctier 7P5,155{4}{4] the vuper
g7 operator sust snnpaliy, entil Tisel closwre of the faciliyy, seluil to
the DMrector ¢ report contaleisng the reselis of Bis groundealer guelilty
Essensment progras which faciades, but is =ut Timited to, the calculsted
{or pezsured) rate of sigration of Bazardoss waste or herardosyt w3t
constituents in the orogndesler dyring the reporting perted. TRz report
a;ﬁ?; &i suteditied as pert of the gpoual repert regotred ander Sectien
gz‘t? }wh

You #re in apperest vislation of 35 NNV, Ade. Tode 728.7%4(0} (2] for the
follewing ressgais): The above reouived repert for the RECER impousdessts
was ot suteitted as pert of an feowel Pepert cue Favch 1, 1987,

Pursusnt to 3% IT%, Adp, (ode T26,1848{a)(2), wsiese the orounduater is
sonitored to setisly the recuiressnts of Section T2A,153{d}{4], the ocumer
gy groraior ww repert the follesisg groundwaier seniterieg informetien
to the Director

B, TDurifeg the Tirst yesr whee tpitial fochorevad Concentrations are
beteg established For the factlity: concentraiions or m’%m @f the
persmeters iisied iu Secties 725.152180(1) for sech groonins
sonitering well within 15 days ofter cspplieting each %&F"Mig
anzizsis. The owmer or vpereter sust seperstaly Tgentify for each
ponitering well oy paveretesrs u@eww congentration or valug hes hees
found te ercoed the mawiens contenipant Teeels Visted fa Agpendiz 111,

g
i3

g, Fewnssllyy concentrations or ’E«%’J@ﬁes of the pevameters Tisted in
Section ¥75,192{(21(3) for outh arcuntwater mosilerfng well, aleng
#ith the required eveluations fur these parsswtlers ender Section
725.125{p}. The owser or operator cust separstely Ydeatify awy
significant ¢ifferences Tron fotiiel backoreund fourd fn
uporadisnt wells, i sceordence »ith Secliom ?%J%‘iit}ﬁh Buring
the active 117 of the Fecility, this inforsation wust be suleitisd
es part of the asnpal report reevired under Sectien 728,175,

%
¥

As part of the aneaal repert vequired uader Jecties F25.175: resatis
of the evsizatien of groundmater serface elevations wnder Sectien

TR I2%fl ené 2 éegriyt%% of @@ respense to the svalzetion, where
applicable,

Tou are in apedrent vislation of 3% ﬁ’i. g, Code TEEBE{2YIR) for the
fellowing ﬁgma{s} The report resuires by A, % 59é § above for the ECRA
j§ ndments wes not sebedtied ax part of oo Aneunl Report due Herch

FALIOF toa f21 Thg /Al
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LWE, we smuLo . , i
DISCuSS - 5e P ' -
TOCKMAN & WOLK ,q
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RE: Van Tran v. IEPA

Dear Mr. Morgan:

Enclosed is a fully executed copy of the Consent Plan. [ am
returning another original to the Court. As per the attached, we
are endeavoring to have these cases transferred to Judge Todd, and
as soon as we make some progress toward that end I will send a copy of
the Plan to Judge Todd and get a hearing set.
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CONSENT PLAN REGARD ING
VAN TRAN FACILITY, VANDALIA, ILLINOIS
This AGREEMENT entered into as a "CONSENT PLAN" between Van
Tran Electric Corporation and the Illinois Environmental Protection
Agency, on behalf of itself its agencies and assigns and its attorney,
Neil F. Hartigan, Attorney General of the State of Illinois, this iif

day of /)L£41ﬂ4; , 1987,

WITNESSETH:

WHEREAS, Van Tran Electric Corporation (hereinafter "Van Tran")
and the Illinois Environmenta! Protection Agency (hereinafter
"{EPA"}, are parties to certain actions pending in the Circuit Court
of Fayette County, Illinois, styled "Van Tran Electric Corporation
v. Illinois Environmental Protection Agency," No. 85-CH-48, and
"People of the State of Illinois and [llinois Environmental Protection
Agency v. Van Tran Electric Corporation,”" No. 86-CH-3; and

WHEREAS, the Court on April 8, 1986 issued in said actions an
Order requiring the parties to meet, and if possible, to prepare and
submit to the Court a proposed plan for a testing program to be
conducted upon Van Tran's property at Vandalia, lllinois showing
areas of agreement of the parties as to ;such plan and areas of
disagreement; and

WHEREAS, the parties have met from time to time pursuant to the
Court's order and through their authorized representatives have
reached certain agreements as set forth hereafter.

NOW THEREFORE, in consideration of the mutual promises of the

parties as hereinafter set forth it is agreed as follows:



ARTICLE I - GENERAL CONDITIONS

A. PRESERVATION OF RIGHTS:

(1) It is understood and agreed by I[EPA that all agreements,
conditions, provisions and commitments of VYan Tran hereunder are
made solely for the purpose of settling and compromising claims by
IEPA regarding its rights under governing statutes and regulations,
which claims are disputed by Yan Tran, and nothing herein contained
shall be construed to constitute an admission by VYan Tran bearing
upon any facts, theories, or legal positions whatsoever, and
specifically, shall not be deemed to constitute admissions that [EPA
is authorized to enter Van Tran's property or that Van Tran has
violated any law or regulation whatsoever, or that IEPA is entitled
to recover any costs, expenses or expenditures related or unrelated
to the activities hereinafter mentioned, under federal or Illinois
"superfund" statutes, or otherwise, or that activities hereinafter
set forth or related activities, whether performed by Van Tran, [EPA
or any other parties, are neéessary, reasonable, proper, or in any
fashion required to be undertaken by any party.

(2) Each party expressly reserves all defenses, objections,
claims, causes of action and issues, in law or in equity, which it has
or may have to the claims which have beenQasserted or may bhe by the
other in the above described actions. Van Tran further reserves any
claims, defenses, objections, causes of action or issues in any
action, claim or cause of action, in law or in equity, which may
hereinafter be asserted by IEPA, or by any other person or party,
public -or private, relating to Van Tran's property at Vandaltia,

lllinois, including but not limited to any action pursuant to federal



or Illitnots "superfund" statutes to collect or recover alleged
response or other costs and [EPA reserves its right to pursue same.
Yan Tran specifically denies that any expenses, charges, outlays or
other expenditures incurred by IEPA, directly or indirectiy, in
performing, implementing or overseeing the activities hereinafter
set forth are either reasonable, necessary or are authorized by,
required by or consistent with the National Contingency Plan, and
specifically denies that any such expenses shall be recoverable from
Van Tran in any action at law or equity,

(3) It is understood and agreed by Van Tran that all agreements,
conditions, provisions and commitments of IEPA hereunder are made
solely for the purpose of settling and compromising claims by Van
Tran regarding its rights under governing statutes and regulations,
which claims are disputed by IEPA, and nothing herein contained shall
be construed to constitute admissions by IEPA bearing upon any facts,
theories or legal poSitions whatsoever, and shall not be deemed to
waive any rights asserted by IEPA, to enter Van Tran's property, to
propose, implement or require additional activities on or related
to the Van Tran property; or to assert any claim, under statutes,
regulations or otherwise, in law or in equity, for recovery of its
Costs, expenses or expenditures relative to;such property,

(4) The parties hereto agree that nothing herein contained
shall be deemed to dispose, finally, of any of the ultimate issues
of any the litigations referenced hereinabove, and that nothing
herein suggests, states or is intended to imply that this document

disposes of the issues placed before the court by the initial pleadings

in said actions.



(5) Neither the length of time required for completion of this
plan, the length of time required for the parties to engage in
multipie meetings or length of time agreed to for the complietion of
the matters set forth in this CONSENT PLAN shall constitute an
admission, agreement or stipulation of any party that the timing of
performance of any matter sought by them in any pleading or prayer
herein, is or is not critical, vital and of the essence.

(6) Nothing herein shall be construed to mean that either party
agrees, admits or stipulates that it possesses an adequate remedy
at law in the matters at issue between the parties hereto,

{7) Nothing herein shall be construed to prohibit either party
from seeking relief against the other party by warrant, writ or other
emergency process where authorized and provided by law.

(8) All actions required to be taken pursuant to this Consent
Plan shall be undertaken in accordance with the requirements of all
applicable local, state and federal laws and regulations.

B. ACCESS TO PREMISES:

(1) Whenever by these presents, I1EPA, or its designee, is
specifically authorized to enter the premises of Van Tran for any
purpose, such authority shall constitute a bare license only, and
nothing herein contained shall be deemed t? constitute or authorize
the conveyance of any property interest or leasehold, legal or
equitable, in or to the said property to persons wﬁose entry is
authorized hereby. Any license granted hereunder, or pursuant to
the terms hereof, shall be exercised in strict accordance with the
terms of this agreement or any additional written authorization,

shall be exercised only during regular business hours exclusive of



weekends and holidays, except for other reasonable times in addition
to regular business hours as may be hereafter authorized in writing
by Van Tran and by Baker, and all activities carried out upon the

premises shall be |limited to those reasonably necessary to conduct

the activities herein authorized. No photographs shall be taken,

and no interviews of Van Tran employees shall be conducted on the

premises without express written authorization signed by Van Tran's

T e TR R T

&  _Plant Manager.

(2) The agreement of the parties in this CONSENT PLAN generally
and in paragraph (!) above, constitutes no agreement whatever between
the parties hereto as to the authority of IEPA to enter upon the
premises of Van Tran for any purpose other than the carrying out of
the undertakings set forth herein., The parties recognize that they
continue in disagreement on that issue and each reserves its right
to pursue respective petitions, writs, claims, theories, defenses
and actions as they deem appropriate for purposes outside the scope
of this CONSENT PLAN.

(3) The right of entry granted hereunder shall be limited to
current employees of IEPA and Envirodyne Engineers of St. Louis,
Mo., who shall exhibit proper identification upon request of any
employee of Van Tran. Any person authorizéﬁ to enter the premises
shall upon entry report to the Plant Manager, or his designee, and
shall enter his name, affiliation, and other information as shall
reasonably be required in a log to be maintained for such purpose.
All persons gaining entry to the premises hereunder shall comply

with all published rules governing conduct of plant employees or

visitors.



(4) The number of persons present upon Van Tran's premises by
virtue of the license herein granted shall not exceed five (5) in
number at any one time, unjess a greater number is authorized in
writing by Van Tran's Plant Manager. Said number of persons shall
exclude any persons, however employed, summoned, brought or invited
to the premises by Van Tran or its designee,

C. AGREEMENT NOT SEVERABLE:

It is expressly understood and agreed that the performance by
either‘party of each and every provision and obligation of this
Agreement is conditioned upon the due performance of all provisions,
conditions ‘and db]igations to be performed by the opposite party.
In the event that any provision of this Agreement shall be invalidated
or shall be or become impossible to perform, then the entire Agreement
shall be and become null, void and held for naught.

ARTICLE I1 - TEST PROCEDURES
A, MAPPING AND SURVEYS:

Van Tran shall, at its sole cost and expenses, cause to be
produced a site map, utilizing the methods and parameters and
containing the features set forth in Section III A ("Mapping") of
the Revised Recommendations Report of Environdyne Engineers, a true
copy of which is attached hereto as Exhibit A and incorporated herein
by reference, and hereinafter referred to as the "EEI Report," and
a preliminary water-level contour map as referred to in Section III
B(2) of the EEI Report.

B. GROUNDWATER FLOW DETERMINATION:
Van Tran, through its consultants Baker Engineers of

Merrillville, Indiana ("Baker") and such subcontractors or agents



as may be retained by Baker or Van Tran in their sole discretion,
shall prepare and submit to [EPA a report specifying its conclusion
as to the compass direction of flow of groundwaters underiying Van
Tran's property and the depth from the surface of the highest point
of such groundwaters, Such conciusion shall be reached wupon
consideration of the site map referred to above, survey of existing
monitoring wells and measurement of water levels in same in accordance
with Section [II B of the EEI Report, such information as may be
obtained by IEPA from the Illinois State Geological Survey and local
well drillers and submitted to Van Tran, and such other data or
information as may be considered by Van Tran and Baker to be relevant.
The report shall specify in detail the grounds for the conclusion

reached.
IEPA shall coordinate with the Tllinois State Geological Survey
% ;ﬁéﬂé /and local well drillers to obtain all available information on local
i =v?%§ stratography and aquifer characteristics, and shall submit to Van
Tran, in writing, a report listing all information so obtained which

L . . . .
T %@ shall be considered by VYan Tran in reaching a conclusion as to
e

4 %’r w 3 §
i@y@“l%gg groundwater flow. All other costs and expenses of preparing and
< g % b %i’z

%%5 * %\ submitting the report on groundwater flow herein contemplated shall

w "’»

pe borne by Van Tran.

X“ The report contemplated hereby shall be submitted to IEPA by
delivering same to James Janssen, Manager, Inmediate Removal Unit,
RPMS/DLPC, at 2200 Churchill Road, Springfield, I[llinois 62706.
Within fifteen (15) days following IEPA's receipt of such report,
[EPA shall deliver to Van Tran's counsel and its Plant Manager its

written objections to such report, if any, specifying in detail all



grounds for its objection to the conclusion set forth in Van Tran's
report. In the event such written objections are not received by
van Tran within the period so specified, Yan Tran shall utilize the
conclusion set forth in its report for the purposes hereinafter set
forth. In the event IEPA objects to VYan Tran's report as herein
provided, the parties shall endeavor to settle their differences,
and if unable to do so shall submit their controversy for determination
by the Court, and no other activities contemplated by this agreement
shall be conducted after objection is submitted until! resolution by
the parties or by order of the Court,

[EPA or its designee may enter Van Tran's premises for the
purposes of observing the topography of the land surface and/or

observing survey of existing wells and determination of water levels

within existing wells,

C. WELL PLACEMENT

Based upon the conclusion of the compass direction of flow of
groundwaters as determined by van Tran's report, or by agreement of
the parties or order of the Court as hereinabove set out, Van Tran
shall designate four (4) monitoring well sites as follows: One site
(Site A) shall be placed at or near the point upon Van Tran's property
(in the area where groundwater exits the property) at which Van
Tran's property line intersects a line parallel to the compass
direction of groundwater flow which divides Van Tran's property into
two segments of equal size. A second site (Site B) shall be placed at
a pointl7 oo?eet from Site Awhich is the point at such distance along
van Tran's property line nearest to 90° from the line of the compass

direction of groundwater flow. A third site (Site C ) shal! be placed



"n

: /4(f” : EQL}/
a point /200 feet from Site A along Van Tran's property linefﬂ

approximately 1809 from Site B, A fourth site (Site D) shall be
placed on or near the line of the direction of groundwater f{low
dividing Van Tran's property in two equal segments, at a point not
upon Yan Tran's property which is not less than ;52?£eet from Van
Tran's property line at the place where groundwater enters the
property. Each party shall, thereafter, at its own cost and expense,
make all reasonable and lawful efforts to obtain authority or
permission of the owner of the property at Site D for the location of
a monitoring well at such site. In the event such authority or
permission cannot be obtained despite the reasonable efforts of the
parties, Site D shall then be located at or near the point where
groundwaters enter Van Tran's property along the line of the direction
of groundwater flow which divides Van Tran's property in two equal
segments.
D. WELL INSTALLATION:
| Van Tran shall, at its sole cost and expense, install monitoring
wells at Sites A, B, C, and D in accordance with the requirements
and parameters set forth in Section II1I B(2)(b) ("Well Installation")
of the EEI Report.

IEPA or its designee may enter Van fran's property for the
purposes of observing well placement in conformity with subsection C
of this Article, boring of monitoring wells, sampling, sample

preservation and packaging, collection and transport of samples, and

well construction.

~
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E. WELL SCREENING:

van Tran shall determine well screening depths, intervals and
lengths in the monitoring wells at Sites A, B, C and D based upon
information obtained as a result of the activities set forth in
Sections A, B, C and D of this Article, subject to the consent of 1EPA
or its designee which consent shall not unreasonably be withheld.

[EPA or its designee may enter Van Tran's property for the
purposes of consultations regarding the determining of well screening
depths, intervals and lengths, and observing the placement of such
screening in accordance with the determination mode hereunder.

F. WELL DEVELOPMENT:

van Tran shall, at its sole cost and expense, complete the
development of the monitoring wells at Sites A, B, C and D in
accordance with the requirements and parameters set forth in Section
111 B(2)(d) ("Well Development") of the EEI Report.

[EPA or its designee may enter Van tran's property for the
purposes of observing well development in conformity with the
requirements of the EEI Report and observing maintenance of logs
required thereby, screening placement and condition of well water.
G. EQUIPMENT DECONTAMINATION

Van Tran, and its agents and contractors, shall decontaminate
equipment utilized in monitoring well boring in accordance with the
requirements and parameters set forth in Section I[Il B(2)(e)
("Equipment Decontamination") of the EEI Report.

IEPA or its designee may enter Van Tran's property for the

purpose of observing decontamination of equipment as provided hereby.

10



H. AQUIFER TESTING

van Tran shall, at its sole cost and expense, perform aquifer
testing in accordance with the requirements and parameters set forth
in Section IIl B(2)(f) ("Aquifer testing") of the EEI Report.

IEPA or its designee may enter Van Tran's property for the

purpose of observing test data interpretation and water leve!

measurements.
I. PURGING:

Van Tran shall purge monitoring wells in accordance with the
requirements and parameters set forth in Section I[II B(2)(g)
("Purging")‘of the EE! Report.

J. GROUNDWATER SAMPLE COLLECTION:

Van Tran shall collect a groundwater sample from each monitoring
well site in accordance with the requirements and parameters of
Section III B(2)(h) ("Groundwater Sample Collection") of the EEI
Report. Such samples shall be delivered to I[EPA in acordance with
the provisions of Article IIIl of this Plan, and IEPA shall submit
same to its approved laboratory for analysis in accordance with the
EEI Report. The cost of analysis of the groundwater samples herein
referred to shal! be borne solely by Van Tran.

IEPA or its designee may enter Van ‘Tran's property for the

purposes of observing collection of groundwater samples and accepting

custody of same,
K. CORE SAMPLES:

Van Tran shall obtain core samples from two cores to be drilled
within the solvent pit area, the precise locations of which cores
shall be designated by IEPA's designee. All costs of drilling and
sample collection shall be borne by Van Tran, Drilling and sample

11



collection shall be performed in accordance with the requirements
and parameters set forth in Section IIl C ("Core Samples™) of the
EEl Report.

Van Tran shall preserve and keep such number and character of
samples from the cores drilled within the solvent pit area, and from
the material removed during drilling of monitoring wells hereunder,
as IEPA or its designee may reasonably direct. At the time of
transfer of custody of such samples to IEPA or its designee, as
provided in Article [!l of this Agreement, Van Tran shall deliver
custody of such core samples as [EPA or its designee may direct in
writing, and all other samples collected and preserved hereunder may
be retained by Yan Tran, or same may be disposed in an environmentally
safe and proper manner, at Van Tran's option.

IEPA shal ]l determine which of the samples collected and preserved
hereunder shall be analyzed pursuant to Article III of this Plan,
and shall use its best efforts to designate for analysis only such
minimum number of soil samples which shall appear necessary to achieve
the purposes of this Plan; PROVIDED, however, that in any event Van
Tran shall be responsible to pay for analysis of no more than forty-
six (46) of the soil samples collected pursuant to this Plan.

IEPA or its designee may enter Van Tran's property for the
purposes of designating core sample locations, observing the
collection and maintenance of core samples, and accepting custody
of such samples.

L. WIPE SAMPLES:
Van Tran shall, at its sole cost and expense, collect five (5)

composite wipe samples, and analyze same, in accordance with the

12



requirements and parameters set forth in Section I1ID ("Wipe Samples™)
of the EEI Report,

IEPA or its designee may enter Van Tran's property for the
purpose‘of observing the sampling and preservation of such samples,
and of accepting custody of same.

M. SOIL SAMPLES:

Yan Tran shall, at its sole cost and expense, collect three
composite soil samples, and analyze same, in accordance with the
requirements and parameters set forth in Sectionlﬁi?T;Soil Samples")
of the EEI Report.

[EPA or its designee may enter Van Tran's property for the
purpose of observing the sampling and preservation of such samples,
and of accepting custody of same.

N. HEALTH AND SAFETY PLAN:

Baker shall 'as soon as reasonably practicable prepare a health
and safety plan for all! employees and contractors engaged in the
activities herein set forth. Such pltan shall be prepared in accordance
with the following: USEPA Order 1440.1 - Respiratory Protection;
USEPA Order 1440.3 - Health & Safety Requirements for Employees
Engaged in Field Activity; USEPA Occupationa! Health and Safety
Manual; I[EPA Interim Standard Operating Sa&ety Guide (September,
1982); OSHA Regulations specified in 29 C.F.R. 1910-1926; USEPA
Interim Standard Operating Safety Guide; NIOSH/OSHA/USCG/EPA
Occupational Safety and Health Guidance Manual for Hazardous Waste
Site Activities; State Safety and Health statutes; other state and
USEPA guidance as appropriate, Said plan shall be submitted in writing

to James Janssen, Manager, Immediate Removal Unit, RPMSA/DLPC at

13



2200 Churchill Road, Springfield, 1L 62706. Within fifteen (15)
days following IEPA's receipt of such plan, [EPA shall deliver to
Van Tran's counsel and its Plant Manager its written objections to
such plan, if any, and if such written actions are not received by
Van Tran within the period so specified, the plan as proposed by
Baker will be implemented. The parties shall agree to settle their

differences reasonably regarding any objections by I[EPA which are

timely received.

ARTICLE If1 - ANALYSIS

A. ANALYTICAL LABORATORY:

All samples to be analyzed pursuant to this Plan shall be
submitted by IEPA to EEI, and [EPA shall be solely responsible for
insuring that proper and approved analytical techniques, sample
preparation and extraction and quality contro!l procedures areutilized
by EEI. Nothing herein contained shall be construed to bind Van Tran
to acceptance of the accuracy of analytical results reached by EEI.
B. PRESERVATION AND TRANSPORT OF SAMPLES:

Physical custody of all samples to be analyzed hereunder shall
be transferred to IEPA or its designee, at the Plant Manager's office
at the Van Tran plant, at such times and ia such manner as I1EPA may
reasonably direct. The parties shall execute all documentation
regarding such transfer of custody as shall reasonably be required
by either party. IEPA shall be solely responsible for the
transportation of such samples to EEI, and for the care, custody and
preservation of such samples during transport and for documenting

chain of custody of same, [EPA will hold harmless Van Tran against
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any costs or expenses of ANALYSES resulting to Van Tran in the event
samples are lost, contaminated or otherwise rendered useless following
transfer of custody of same to !EPA and are analyzed before said
contamination or useless state is detected.

C. SAMPLE SPLITTING:

Van Tran may retain a split sample of any soil, water or wipe
sample to be analyzed pursuant hereto and the retained portion of
such spiit samples shall remain the property of Van Tran and may be
used by it for any purpose,.

D. TESTING PARAMETERS:

The samples to be analyzed under this Plan shall be analyzed

for the chemical analytes referred to in Section [II F ("Chemical

Analytes”) of the EEI Report.

ARTICLE 1V - RI/FS REQUIREMENTS

A, SATISFACTION OF TASK REQUIREMENTS:

In consideration of the mutual agreements herein set forth, the
parties stipulate and agree that upon execution of this instrument,
subject to the provisions of this Article and to the extent hereafter
set forth, they deem to be satisfied the following conditions and
requirements set forth in a certain Statemént of Work for a Remedial!
Investigation/Feasibility Study at Yan Tran Electric Corp., Vandalia,
Illinois, dated July 23, 1985 (hereinafter "RI/FS"):

(1) Task I, relating to meetings, data gathering, nature and
extent of problem, history of response action, site map, surrounding

property map and site office, shall be deemed satisfied;
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(2) Task 2, subpart B, relating to health and safety plan,
shall be deemed satisfied and subpart A, relating to sampling plan
shall be deemed satisfied to the extent of field activities conducted
by Van Tran or its designee hereunder;

{3) Task 3, subparts B and C{1), relating to geophysical and
hydrogeologic investigation {groundwater flow), shall be deemed
satisfied;

(9) Task 3, subpart C(2), relating to groundwater study
methodology and Task 3, subpart C(3), relating to groundwater
monitoring wells, shall be deemed satisfied to the extent that soil
borings or'wells are completed in accordance with the provisions of
this Plan, Nothing herein contained constitutes a waiver of this
subpart with respect to borings or wells which may be proposed in
the future;

(5) Task 8, relating to Quality Assurance/Quality Control,
shall be deemed satisfied as to each sample collected and analyzed
pursuant to this Plan;

B. OFF-SITE SAMPLING:

Nothing herein shail be construed to agree that Van Tran is or
is not responsible pursuant to Task 3, subpart E, to propose or
conduct sampling at any location not on its property (excepting the
monitoring well site referred to in Article II, section C of this
Agreement)}. .Each party reserves its respective rights of future

action as set forth elsewhere herein,

C. REINSTATEMENT OF RI/FS:

e



In the event Van Tran fails to timely perform any of 1its
obligations to be performed hereunder, unless such failure is
substantially caused by Act of God, or caused in whole or in part by
any act, fault, negligence, omission or misfeasance of [EPA or the
State of [llinois, its agents, consultants, contractors, departments
or employees, IEPA may upon written notice to Van Tran immediately
reinstitute any portions of the RI/FS deemed satisfied hereby, subject
to Van Tran's defenses and legal challenges thereto.

ARTICLE V - MISCELLANEQUS
A. MUTUAL AID AND COOPERATION:

The parties intend that each shall provide to the other all
assistance and cooperation which is reasonable and feasible to
accomplish the purposes of this agreement, In the event of any
dispute as to the interpretation of this plan or the necessity or
feasibility of any activities contempliated hereby, the parties shall
confer and shall made all reasonable efforts to reach a mutually
satisfactory agreement consistent with the purposes and limitations
of this Plan.

B. SHARING OF INFORMATION:

Upon its receipt of test results of any samples collected
hereunder, each party shall immediately n;tify the opposite party,
in writing, setting forth the results received,

C. PRESS RELATIONS:

The parties acknowledge that their respective counsel are
governed by canons of ethics in their states of licensure and the
applicable Supreme Court Rules of the State of Illinois. The parties

further recognize that there may exist a public and public safety
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interest in the subject litigation and, more particularly, the
investigation of the subject site. As a consequence thereof,
abstaining totally from public commentary by these litigants is not
desirable. Conversely, the parties recognize that concern and iit
will can result from spontaneous contact wifh the news media. The
parties, therefore, agree that public dissemination concerning the
subject litigation and the subject site will be through the form of
prepared press releases with a copy timely provided the other party.
Further, the parties may agree from time to time upon a two-party
presentation to a given medium or journalist. Nothing herein shall
be construed to prevent either party from discussing general concepts
of pollution control, public safety, public safety fund recovery,
law enforcement, pollution engineering or proprietary rights, as
desired, without specific reference to the Van Tran site. The parties
further recognize that certain Illinois statutes regarding open
meetings and Freedom of Information may require dissemination of
information about this site to interested citizens upon appropriate
request, and IEPA will make best efforts to notify Van Tran of any
request for documents pertianing to Van Tran facility including
identity of requesting party.
- D. TERM: .

This Agreement shall remain in effect until July 31, 1987,
unless earlier terminated in the manner hereinafter set forth.
E. DEFAULT AND TERMINATION:

In the event that either party fails to perform any provision
of this agreement, the opposite party shall notify the defaulting

party, in writing, setting forth the acts alleged to constitute a

18



default, and the defaulting party shall thereafter cure the claimed
default within thirty (30) days after receipt of notice. In the
avent the defaulting party fails to cure the claimed default within
such thirty (30) days, the opposite party may, at its election,
consider the agreement to remain in effect and petition the Court
to require performance of the disputed provision or provisions,
subject to such defenses as may be presented to the Court, or such
party may by written notice received by the defaulting party declare
the Agreement terminated; provided, however, that no termination

declared by a party hereto shall become final unless and until ordered

by the Court.
F. REMOVAL OF SOLVENT PIT MATERIALS:

{EPA recognizes that Van Tran is attempting to obtain necessary
governmental approvals for the immediate removal of materials confined
in and below the solvent pit area in its property, and desires to
take action to remove same as $Soon as possible. Upon receipt of
test results upon the core samples within the pit area as described

herein, IEPA shall recommend to vYan Tran r1 wr:tlng an 1n1tial

il

remedial measure to remove such materials, taking 1nto account the

closure and post-closure requirements of 35_1]1,7Adm. Code, Part

725, Subpart G, unless such test results show that removal cannot

RPN TR

be safely undertaken. Nothlng herein shall be taken to prescribe,

g

limit or specify the nature, extent or precise content of said
recommendation if any is made.

IN WITNESS WHEREOF, the parties have executed the foregoing
instrument, by their authorized representatives, the day and year

first above written.
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I. PURPCSE AND CBJECTIVES

The purpose of the van Tran Electric contamination assessment is to establish
to what extent the property in question is a source of contamination with
potential for release to the surrounding environment. The objectives are to
characterize potential contaminant sources and to delineate any pathways of
migration to off-site media or receptors.

The assessment activities proposed in this plan are necessary to perform a
preliminary contamination assessment on-site. The program may have to be
extended into further assessment activities, depending on the results
obtained from this proposed investigation.

II. OVERVIEW OF INFORMATION AVAILABLE TO DATE

A. IEPA Files

The IEPA files contained sufficient information to establish the existence of
environmental contamination, but not enough to define its extent.

B. Site Visit

With the permission of Van Tran, representatives of IEPA and EEI performed a
brief site reconnaissance on May 15, 1986. The reconnaissance consisted
solely of a walk-through. No sampling or interviewing of personnel was per-
formed. Noted on the walk-through were general site layout, areas of obvious
staining, unvegetated areas, placement of existing wells, and surficial
drainage patterns.

C. Reguest for Additional Information

On May 28, 1986, a meeting was held at the Illinois Attorney General's office
in Springfield, IL. In attendance were representatives of: the Attorney
General, Van Tran, IEPA and EEI. Matters discugssed and agreed upon are
summarized in a letter dated May 30, 1986 from Mark Ia Rose of the Attorney
General's office to Greg Wolk of Tockman and Wolk (Van Tran's attorneys), and
Steve Parke, Vice President of Van Tran.

Of particular interest to EEl was information concerning the preliminary
assessment Baker/TSA performed at the site as well as information from Van
Tran on the sources of fill material used at their pit, an inventory of
chemicals used, and a history of site operations.

D. Assessment of Baker/TSA's Information

The scope of Baker's services at the site were expressly limited to an ini-
. tial preliminary assessment. The results of this assessment are illustrated
on Sketches 1 through 3 in Appendix A of this report.



11I. RECOMMENDATIONS FOR OBTAINING ADDITIONAL INFORMATION

Based on Baker's preliminary investigation, data in the IEPA files, observa-
tions from the May on-site walk-through, and the absence of complete data on
past operations, we recommend the following site investigation program.
(Although this report outlines techniques to be used in this program, all
site work will be governed by 1EPA-approved work plans, quality assurance
plans, and healtn and safety plans.)

A MaEEing

Produce a topographic survey of the site, using aerial photography, mapping
horizontal distances of the physical features and facilities to a horizontal
datun based on the Illinois State Plane Coordinate System and vertical dis-
tances to the National Geodetic Vertical Datum {mean sea level). The suwrvey
crew will establish, in the field, the vertical and horizontal controls.
This control will be used to accurately locate appurtenances, roads, drainage
ditches, culverts, pipes, fences, buildings, etc. The accuracy of the mea-
gurements will be within 0.5 feet horizontal and 0.1 feet vertical. The site
map will be prepared on a format of 24 by 36 inches for the entire property
showing t-foot contours, with a scale of 1 inch = 100 feet.

The four existing wells will be shown on the site map. Additionally, a tabu-
lated list will be prepared showing the coordinates to the closest foot,
natural ground elevation to the neartest one-tenth foot, and the top eleva-
tion of the monitoring well riser pipes to the closest one-hundredth foot.
All final drawings will be sealed by an Il1linois Registered Land Surveyor.

Any other wells installed as a part of this assessment will be surveyed in a
similar manner and included on a finalized site map.

B. Groundwater Monitoring Wells

1. Existing Wells

The existing set of wells was not designed for the purposes of groundwater
monitoring and is not adequate for that purpose. Once these wells have been
surveyed, however, they will prove valuable in obtaining initial water level
and flow direction information needed to provide guidance for the placement
and installation of an adequate monitoring system.

2. Recommended Well Program

We recommend the following program to assess groundwater contamination at the
site:

- Coordinate with the Illinois State Geological Survey and local well
drillers to obtain all available information on local stratigraphy and
aquifer characteristics.

- Survey the existing wells as described

- Determine water levels in these wells to the nearest 0.05 foot fram the
top of the surveyed casing.



-~ Prepare a preliminary water-level contour map based on the measurements.

- Based on these water-level contours, the information above, and surficial
drainage patterns (the most likely contaminant transport corridors},
install a groundwater monitoring system consisting of a series of stainless
steel wells.

To serve as a monitoring system, a minimum of four wells will be required;
one upgradient from the contaminant sources and three downgradient from
them. Due to the site's small size, relatively flat topography, and the
probability of groundwater "mounding" at the site, the upgradient well will
probably have to be placed off-site to serve as a background well in terms of
contamination.

A preliminary idea of placement of these wells is shown in Sketch A.

a. Well Placement = Placement of these wells is contingent upon the ground-
water flow direction as determined from the existing wells.

b. Well Installation - Prior to installation of monitoring wells, a single
boring will be made to bedrock upgradient of the site (in terms of ground-
water flow). During the boring, samples for physical inspection will be
taken at each stratum change or at a minimum of every 5 feet. The samples
will be described and the borehole logged in the field. Information from
this boring will be used as a partial basis for well and screen design and
placement. Subseguent to sampling and logging, the borehcle will be back-
filled and sealed with a bentonite/cement grout to approximately the depth of
the setting of downgradient wells. A well will then be placed in this bore-
hole to serve as an upgradient background well (Well 7E").

Once the placement and design of the wells has been decided, wells will be
drilled using 3-3/4 inch ID hollow stem augers. Soil sanples will be col-
lected continuously. Continuous samplers will be opened immediately for the
geologist's inspection and sample collection. Samples for physical analyses
will be taken at each stratum change or at a minimum of every 5 feet in the
upgradient boring and from the water-bearing stratum for the other 4 wells.
Physical analyses will include horizontal permeability and grain-size analy-
sis. Samples for chemical analyses will be obtained each S=foot interval or
stratum change at wells A, B and the background well. Samples at wells C and
D will be obtained at 1=-foot intervals to groundwater. Analytes are listed
in Section F. .

1
All casing, couplings and screens will be of 316 stainless steel, with a
2-inch inside diameter. Screens will be in 5 foot lengths and shall be
slotted, wire-wound with a slot size of 0.01 inch.

Development of the wells shall be performed after the final finishing details
are completed on the wells. These details include the final grouting to the
surface and installation of lockable protective casing and cap. Development
shall be performed by the drill crew, utilizing the rig to evacuate the
appropriate amount of water from each well using air-1lift techniques.

Once the borehole has been drilled to the desired depth and diameter, the
installation of the monitor well will begin within 12 consecutive hours of
boring campletion. Once begun, monitor well installaion will not be inter-
rupted unless an unscheduled delay occurs, e.g., personal injury.

3



The monitor well string will be emplaced within the auger or open, mudded
hole and an approved sand pack backfill will be added. Synchronized addition
of the sand pack and removal of the auger string will take place in small
increments (approximately 1-foot units). The sand pack will be terminated
1-foot above the top of the monitor well screen. Once the sand pack is in
place, a bentonite pellet seal will be added to a minimum thickness of 2
feet. The thicknesses of the sand pack and bentonite seal will be determined
through use of a weighted, steel measuring tape. The bentonite pellets will
be forced out of the auger into the borehole annulus during emplacement by
the use of a 3/4-inch diameter PVC "tamping tool."

After emplacement of the bentonite pellet seal, the borehole annulus will be
grouted with an expanding cement mixture with 5 percent bentonite. The grout
mixture will be incrementally added through a tremie line as the augers are
removed. The borehole annulus will be grouted to a point above the ground
surface and then mounded to shed surface water. A steel protector pipe shall
be emplanted in this grout cap and fitted with a hinged 1lid and secured with
hasp and keyed lock. The grout will be checked in 24 hours for settling, and
the boring will be recapped in the same manner.

In the event that drilling fluids are needed, bentonite will be the only
drilling fluid additive accepted for these types of borings. No organic
additives shall be used.

The source({s) of water to be used in any phase of the well construction,
including drilling, grouting, sealing, purging, well installation, well
development or equipment washing, will be approved prior to its use by the
IEPA Project Manager. The water source(s) should be ideally free of survey-
related contaminants, verified by pre-testing. It should also came from a
deep, upgradient ground water source with convenient access and good pumping
capacity.

If it is ever necessary to utilize water during drilling, accurate records
and measurements of used and lost fluids will be maintained. A minimum of
five times the lost fluid will be purged from the well during development.

c. Well Screening - Screening depths, intervals and lengths will be deter-
mined based on information obtained from the Illinois State Geological Survey
and local well drillers, flow direction determinations obtained from ground~
water level measurements, and logging information obtained during the boring
to bedrock described above. -

1

d. Well Development - The development of monitor wells will be performed as
soon as possible after completion of the well construction. Adequate time
must be allowed for mortar to set and paint (if appropriate) on the protec-
tive casing to completely dry. Generaly, 48 hours after final finishing
details are completed, the wells are ready to be developed.

Wherever possible, the preferred method for development consists of pumping a
minimum of five time the volume of standing water in the borehole, aided by a
surge block to remove caked-on sediments from the boring walls and screen
openings. A bottom-filling/discharging bailer is also used to help remove
sediments from the well after surging. Normally, a stainless-steel submer-
sible pump capable of pumping to 30 gpm is used to purge the wells.



In the case of 2-inch wells, most pumps ‘available do not pump at high enocugh
rates to facilitate development. In these cases, development will be carried
out with a bailer and surge block only. The develcpment ghall continue in
this manner until the following conditions are met:

1) The well water is clear to the unaided eye.

2) Sediment thickness at the bottom of the well is less than § percent of
screen length.

3) Five times the standing water volume in the well and the saturated bore-
hole annulus is removed.

4} Five times the amount of added fluid/water used during drilling is
removed.

The development of each well should be completed at least 14 days prior to
the first sample collection to allow all aquifer conditions to return to a
pre-drilling/development state. A log will be kept on each well detailing
the development procedures and will include the fellowing:

1) Well designation

2) Date(s) of well installation

3) Date(s) and time of well development

4) Static water level from top of well casing before and 24 consecutive
hours after development

5) Quantity of mud/water lost during drilling and/or fluid purging

6} Quantity of fluid in well prior to development; either standing in well
and/or contained in saturated annulus (assume 30 percent porosity)

M Any field water quality measurements made during purging (i.e., pH,
conductivity, temperature, etc.)

B) Depth from top of well casing to bottom of well {(from diagram)
9) Screen length (from diagram)

1
10) Depth from top of well casing to top of sediment inside well, Dbefore
and after development

11) Physical character of removed water, to include changes during develop-
ment in clarity, coler, particulates and odor

12) Type and size/capacity of pump and/or bailer used
13) Description of surge technique, if used
14) Height of well casing above ground surface

15) Quantity of fluid/water removed and time for removal (present both
incremental and total values)



e. Equipment Decontamiration - All equipment (augers, split spoons, sam-
plers, drill rods, etc.) which comes in contact with the borehole will be
thoroughly stream cleaned and solvent rinsed between Dborings. Water used
during the installation and decontamination phases of this task will be from
a state-approved source and free from residual chlorine.

The rinsing seguence will be as follows: gross removal of cuttings from:
tools into drums, steam cleaning of tools over a portable steel pond, rinsing
with methanol, and a final steam cleaning with the approved water. All water
used in the rinsing and steam cleaning will be contained and stored on-site
in a designated area in sealed DOT 17H/55=gallon drums.

All cuttings will be contained in the drums and stored on~site in the desig-
nated area.

A site for temporary storage of cuttings and liquids will be constructed in a
designated area approved by the IEPA Project Manager.

£, Aquifer Testing - Aquifer testing will be performed as part of the
groundwater sampling phase of the investigation. The testing program will
consist of single well slug/baildown tests. Test data will be interpreted
with the method described by Cooper et al. (Water Resources Research, Vol. 3,
No. 1, 263-26%9, 1967) to determine transmissivity, hydraulic conductivity/
permeability, and if the agquifer is confined or semi-confined, the storage
coefficient.

To supplement this data, water level measurements will be taken bimonthly,
for the duration of the project, on all monitoring wells to detect seasonal
fluctuation.

g. Purging = Prior te sampling each well, five times its standing wvolume of
water should be removed by pumping or bailing. This is done in addition to
well development and is necessary prior to each sampling episcde.

h. Groundwater Sample Collection = Samples from the monitoring wells will be
collected one time during the site investigation. Sampling procedures will
commence no sooner than two weeks after wells have been developed. This will
allow for the aguifer characteristics to return to pre-drilling conditions.
Sample collection will begin, however, as soon as possible following this
two-week waiting period.

The wells will be measured to determine water level prior to sampling.
Bailers will be used to purge and sample the wells.

All bailers will be thoroughly rinsed in deionized water between sampling
of each well. A separate dedicated polypropylene line will be used as a
retrieving line for each well to be sampled. This will reduce chances for
cross contamination. The groundwater samples will be analyzed for volatile
organics, base/neutral/acids, metals and PCBs as presented in Section F. The
need for additional groundwater sampling events will be determined based on
the results of this initial sampling.



C. Core Samples

While the drill rig is on-site for well installation, two cores extending to
the groundwater level will be obtained from the pit.

We propose that the following logic dictate sampling intervals in the pit
borings:

1) Sample at discrete 1-foot intervals for each of the top 1 feet and for
the section of the boring from 8 feet to groundwater.

2) Sample the sections from 2 to 8 feet in 3-foot composites. BAnalyze the
top 1-foot interval for PCBs and metals as described in Section F. Analyze
all other samples for these parameters plus volatile organics.

3) During the borings, obtain field readings of volatile organics from each
j-foot interval with a portable HNU. In the event that any discrete 1-foot
interval in the boring section from 2 to 8 feet indicates an HNU reading of
greater than 25 ppm and the adjacent intervals do not, this interval should
be analyzed for volatile organics and not be composited into the 3-foot sam-
ple composite proposed for this section of the boring.

It is anticipated that surface and subsurface samples fram the areas of Sites

11 and 12 (from the Baker/TSA study) will be obtained during installation of
Wells C and D. If these wells are not sited in these areas, additional

corings as specified for the pit area will be required at these sites.

D. Wipe Samples

The widespread surficial PCB contamination on-site indicates multiple sources
and recent or current contaminant transport. Among the potential sources are
several locations on the concrete pad. EEI recommends sampling these areas
for PCBs by taking composite wipe samples (2 to 3 100 cm2 areas sampled and
composited per site). Five sites {shown in Sketch B of Appendix B} are
recommended for sampling:
1) Heavily stained concrete pad adjacent to pit
2) Stained metal in staging area on concrete pad
3) Concrete north of staging area (direction of drainage)

4} Concrete east of staging area (heavily stained)

5) Stained concrete around tanks staged on pad

E. Soil Samples

The soil sampling and analysis performed in the Baker study establishes the
presence of contaminants in site drainageways. Several additional areas are,
however, potential contaminant sources and are recommended for sampling and
analysis for the parameters listed in Section F.



1) A composite of no more than four discrete surface samples from the
graveled parking area to the east of Well 4. (This area receives sheet
flow from site surface drainage.)

2) A similar composite from the northeast section of the site (surface
drainage from around the "side building").

3) A similar composite from the low-lying, largely unvegetated area to the
far west of the concrete pad.

The top 1-foot interval should be sampled at the areas specified. S0il
probe, bucket auger, or Shelby tube methodology for sampling are all ade-
quate. Deontamination procedures specified for wells should be followed.

As stated in previous sections, soil samples in the two southern site drain-

ageways at their exits from the site (Baker/TSA study Sites 11 and 12) will
be obtained during either well installation or core sampling.

F. Chemical Analytes

IEPA files on the site indicate the use of a wide variety of materials.
Based on this information, the following chemical analytes are recommended
for groundwater samples, core samples and soil samples:

1) Volatile Organic Compounds by EPA Method 624 with library search

2) Base/Neutral/Acids by EPA Method 625 with library search

3) Metals as specified in IEPA Contract laboratory Program

4) PCBs

Detection levels and QA/QC procedures for all analytes will be those speci-

fied under the IEPA Contract Laboratory Frogram. Wipe samples need only be
analyzed for PCBs.

IV. SUMMARY OF PROPOSED ACTIVITIES

1) Installation and sampling of four monitoring wells
i

2) Installation, samping, logging and closure of one boring to bedrock

3) Obtaining and physical analysis of subsurface soil samples

4) Obtaining and chemical analysis of composite samples of surface soils,
composite wipe samples, and subsurface soil samples obtained from wells

and borings

5) Data interpretation and reporting



Estimated numbers of samples and corresponding analytical parameters are:

Number of Samples by Parameter
Sample Type Physical Analyses VOAS Metals PCBs

Borings-Well A

Borings-well B

Borings-wWell C

Borings-Well D {Background Well)
Wipe Samples :
Borings-Pit

Surface Soils

O 0 O -
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W e, w o,



ATTACHMENT A

MONITOR WELL INSTALLATION

SPECIFICATIONS

1)

2)

3)

4)

$)

€}

7

Wells to be constructed using 3=3/4 inch IDHSA in unconsolidated mate-
rials to a maximum estimated depth of 30 feet

Continuous samplers will be utilized to obtain samples for the entire
length of the wells; Total Continuous Core Sampling: 30 x 4 = 120 feet

Well construction materials and specs:

a) Installation of casing through HSA, if necessary

b) 2 inch 1D stainless steel threaded casing

c) &5 foot stainless steel screens, 0.01 inch slot -~ precut

d) Install protective steel risers with hinged, lockable lids
e) Washed silica sand as granular filter

f) Bentonite seal above filter

g) Portland/grout mix to surface

Wells will be developed by surge-block techniques

An HNU Model PI 101 photoionization detector instrument or an acceptable
substitute will be utilized during these tasks to establish levels of
personal protection required. If volatile emissions are detected, Level
C will be specified. Bt a minimum, work will be done under Level D
protection. Level D protection will consist of:

a} Rubberized gloves

b) Safety glasses/goggles
¢) Hard hat

d) Steel toed boots

Cuttings and well development fluids to be contained in DOT 17H/
55-gallon drums

Decon of all tools and equipment between borings by high pressure steam,
clean water rinse, methanol rinse, clean water rinse

1

1



VAN TRAN ELECTRIC
PROPOSED PROJECT SCHEDULE

weeks

Activity

12

14

16

18

20

22

24

Project Planning

Background
Information

Mapping

wWell Installation
& Development

Well Sampling
Core Sampling
Wipe Sampling
Soil sampling

Chemical & Physical
Analysis

Data Interpretation
& Reporting
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APPENDIX A

MAJOR CONTAMINATION - BAKER STUDY
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AFPENDIX B

TENTATIVE WELL PLACEMENT*
SOIL AND WIPE SAMPLE SITES

(*Subject to determination of groundwater flow.)
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THE COURT: Well, all right, what™s next?

MR. WOLK: Your Honar, Van Tran will put on the
stand Mr. Ernie Brix who is the consultant involved
in this. 1 did want to raise a brief point regard-
ing the regulations. If we might find, first of

all, find the booklet that contains the regulations

that were effective as of sometime in 1985,

MR. LaROSE: Your Honor, that would ba the
booklet that I gave to you yesterday morning.

THE COURT: Waell the one you gave me yesaterday
1 thought was for my own use.

MR. LaROSE: Yes, sir.

THE COURT: It hasn’t besn marked as an exhi-
bit.

MR. LaROSE: NOo, 1 gave that to you for your
personal use.

THE COURT: Yeah.

MR. WOLK: Your Honor, we were going to propose
to mark that and stipulate that those are the regu-
lations in effect as of the date that they state and
I would ask that we be allowed to introduce them at
this time.

MR. LaROSE: Ckay. I1s it possible we have-- 1

gave that to the judge for his personal use. I have
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loose leaf copies. Do you want the Contingency Plan

-ar do you want the whole thing? I can introduce the

whole thing which is just the same thing but not
stapled together.

MR. WOLK: Well in aorder to resolve the diffi-
culty I had yesterday I was just wanting to make a
record of what those regulations were and I think
any manner that’s, that does that satisfactorily
would be fine.

THE CDURT: However you want to da it.

MR. LaROSE: The entire regul#tians?

MR. WOLK: I°’m proposing to introduce this
booklet here.

| MR. LaROSE: Like I said, I gave that to the
judge for his use. We’ll supply the court with
another copy for introduction into evidence. We’ i1
take care of that at lunch time, is that all right?

MR. WOLK: I1f I don’t need it before then.

THE COURf: Well it looks like you ought to
both be able to supply the record with that which
you feel you need out of your own resources without
reference to something-that’s being given to me but
if it’'s going to delay these proceedings I dan’t

claim any ownership to this booklet, you can have

£
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it.

MR. WOLK: Your Honor, if we can mark it I
believe I can give it right back to you.

THE COURT: How would your marking it and giv-
ing it back to me be of any service to me if it was
one I was going to use for sy own pcrsnnal use and
keep?

MR. WOLK: Your Honor, I think we’ll handle it
later.

THE COURT: Well 1 think!it can be handled.

MR. WOLK: At this time, Your Honor, Van Tran
would call Mr. Ernest Brix.

ERMNESI BB L1 X%
calied as a witness on behalf of Van Tran, having
been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. WOLK:

2. Would you state your name for the record
please.

A. My name is Ernest W. Brix, Jr. Brix, B-R-
I-X as in X-ray.

a. And where do you reside?

A. I reside at 71 Detroit Road, Porter,

Indiana.
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Q. And by whom are you employed, sir?

A. 1’s-esployed by Baker/T8A, Incorporated.

Q. And what sort of business is Baker/TSA in?

A. Baker/TS8A, Inc. is an environsental engi-
neering firm engaged primarily in waste water treat-
sent/plan/design and hazardous waste sanagesent and
angineearing.

@. And, sir, personally, how long have you
been involved in the business or industry of envi-
ronmental quality work or industrial hygiene?

A. Approximately eleven years.

Q. And would you please describe for the court
vour work background in this area.

A. My educational background is that I am a
graduate of Purdue University in mechanical engi-
nearing. I attendéd the University of Minnesota at
Minneapolis, Minnesota, in a graduate program toward
the degree of a master of public health. In that
program I concentrated my efforts or my studies on
industrial hygiene, environmental health and public
health courses with emphasis on engineering courses
related thereto. My work is that I had served in
the engineering department at Bethlehem Steel Cor-

poration in Barnes Harbor, Indiana, plant for

-t
I
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approximately two years before attending graduate
schoocl. After my graduate school training I
returned to Bethlehem Steel Eorporation as an envi-
ronmental health engineer working primarily in tﬁe
area of industrial hygiens enginesring. In 1973 1
left Bethlehem Steel Corporation and worked for an
environmental engineering firm in Minneapolis, Min-
nasota, by the title of Industrial Health Engineer-
ing Associates, Inc. In that capacity I was a pro-
ject engineer engaged primarily in industrial
hygiene engineering, local msxhaust ventilation
design and air pollution design and the problems
associated with air pollution control squipment.
After a thirteen-month time of service with that
firm I returned to Besthlehem Steel Corporation as
the senior environmental quality engineer in a newly
formed department, the Environmental Control Depart-
ment. I served in that capacity for approximately
six months and was promoted to the #Assistant Super-—
intendent of Environmental Centrol for the Barnes
Harbor plant. In the capacity of Assistant Superin-
tendent of Environmental Control I was responsible
for the technical and administrative management of

the department with respect to environmental com-

et
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pliance, that is both state and federal air, water
and waste disposal, liquid and solid waste disposal
problems. My stay at Bethlehem was approximately
nine years and during those nine years I supervised
about thirty-four engineers and technicians engaged
in environmental control, compliance, monitoring and
engineering design.

Q. And during those years of experience have
you as part of your job functions remained abreast
of the various state and federal regulations regard-
ing waste disposal”?

A. It was a primary responsibility to insure
that both mysuelf and the people who work for me wers
familiar with the regulations, yes.

Q. Okay. And when was it that you went to
work faor Baker/TSA?

A. I left Bethlehem in December of 1984 and
joined the staff of Baker /TSA as an engineering
manager. My charge there was to start up an office
in Merriltlville, Indiana, to sgrvice Baker's exist-
ing clients and to expand that clientele to the mid-
western area.

&. and would you describe for the court what

work duties you’ve been involved with since you went
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to Baker/TSA.

A. 8ince being with Baker/TSA my work has
involved Part—-B Permit Application. In conjunction
with that work and other work I did site asssssments
for various or managed site assessments for various
clients as well as designed closure options for
several hazardous waste managesent sites.

. And what is a site assessment?

A. The site assessssents that we were doing
ware done in anticipation of closura. It required
both surface and sub-surface soil boarings, some
interpretation of existing groundwater monitoring
data;j; some procural of new groundwater monitoring
dataj studies to determine the direction and rate of
groundwater flow and the actual conceptual and
detail design of closure options for the facilities
that we were studying.

. And who are same of the clients that you
have done site assessments for?

AL The two primary clients 1°ve been working
for are U.S. Steel Corporation and Inland Steel Cor-
poration.

Q. Does Baker/TSA, does it, has it had any

involvement with the Illincis Envircnmental Protec-—
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tion Agency?

A. To date, no other involvement other than we
had bid on a multi-site contract work on the federal
site of the work here in Illinois. We at first
thought we were unsuccessful in that bid we’ve since
been told that we are invited to talk to the IEPA
about some multi-site work in Illinois.

Q. Now speaking of Baker/TSA in general based
upon your familiarity with its operations, could yow
tell us, oh, some of the work that you’ve been
involved with having to do with PCBs in particular.

A. There are two, twao, a, jobs involving FCBa
that I am aware of. I have not had direct involve-
ment with either of those two jobs. Prior to my
coming on to Baker there were two other jobs in the
east. My work with Baker to date has not involved
the site assessments for any PCHB areas.

2. And Baker in general, what sorts of PCRB
involvements have they had?

A. The work that they’ve dane on PEBs to date
has besn =mite assessment work and remedial cleanup
action at three or four sites. I°’m not sure how
many, but three or four sites.

MR. WOLK: Your Honor, at this time I will move

11
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that Mr. Brix®” testimony be allowed as an expert in
the area of hazardous waste management, regulations,
site assessmsnts and matters in that nature.

MR. LaROSE: 1 have no cbjection.

THE COURT: All right, the motion will be
allowead.

MR. WOLK: Mr. Brix, have you pesrsonally and
has Baker/7SA been involved with Van Tran Electric
Corporation in any way in the last six months?

A. Yes, we have.

a. And describe very briefly what the nature
of your involvement has been with Van Tran.

A. We ware initially contacted by Van Tran to
look at some documents that had been sent from IEPA
in the nature, the first set of documents we looked
at was a Natice of Qiolatinns for various provisions
of 1l1linois regulations, Illinois RCRA regulations.
We did review those documents and then perform a
preliminary one—-day site assessment for the company.
At the conclusion of that site assessment we pre-
pared a, a, we, we developed what we thought was a
reasonable approach to taking the next step at Van
Tran. We discussed that approach with yourself, Mr.

Wolk, and performed a very preliminary screening
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assessment.

Q. And in connection with your involvement and
your work for Van Tran, did yow attend a meeting in
Vandalia involving the Illinmais EPA on December 15,
19837

A. Yes.

. Sir, would you describe what occurred at
that meeting?

A. To the best of my recollection at that
meeting you yourseslf Mr. Wolk opened the meeting by
establishing the time and date and place of the
meeting. After establishing that time, date and
place you made a statement that the meeting was
being held as a I believe the words were scheduled
event as part of the Notice that Van Tran had
received. At that point in time you introduced me
and asked me to give a few brief statements as to
who I was and who Baker/T5A was. I, 1 introduced
myself and essentially ran down my gqgualifications
and the nature of Baker/TSA. At that point in time
I asked if there were any questions. Mr. LaRose
indicated to me that he would reserve questions to a
later time and that there was no need for questions

then. He asked me if I had any curriculum vitae or

-
g
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resumes ar other descriptive literature concerning
Baker/TBA. I told him that I was not prepared at
that time, I didn’t have any with me. He thought
that that was all right. He told me that he would
be looking for that kind of information in the con-
text of the work we were doing esventually. At that

point in time Mr. Wolk, yourself, explained that it

wam the intent aof Van Tran in that meeting to gather
information from the Agsncy. 1 believe it was in
the context cf.that description of the intent or the
purpose of Van Tran that we, that you had talked
about the major focus of the Agency apparently being
the pit area in which solvents had been placed.

Also you had indicated that it was our intent to
extract more information concerning exactly what was
being required by the RI/FS outline that had been
provided to Van Tran by the Agency. You then intro-
duced the fact that, that, a, we had, we, Baker had
been loocking preliminarily at the pit problea.
Toward the end or with the intent being of develcop-
ing some sort of remedial action, conceptual reme-
dial action. You requested that I provide a brief
run—down of what we had done in the pit area with

respect to investigation and what might be done in
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the pit area, what kind of things could be done in

the pit area with respect to remediation. It was at

that point in time that I produced a table, a data
table providing th-'rcsults of of some s0il borings
and analysis work that we had done. I beliave 1
gave copies to the IEPA at that timse.

MR. LaROSE: Excuse mw, Judge. The narrative
has been okay to this point but I would ask that Mr.
Wolk ask some questions instead of just letting Mr.
Brix speak.

THE COURT: Well of course it is narrative but
it’s also responsive. 1f you want to keep a ques-—-
tion in front of him occasionally it would be help-
ful.

MR. WOLK: All right.

Mr. Brix, did vyou explain then the work
that you had done and what you proposed to do to the
IEFA7

A. Yes, ! did.

2. Okavy. And what did you explain to them?

A. I explained to them that we had performed
some soil boring in the pit area. That the, that we
had done two borings to a depth of eight ¥¢et in the

pit area for the purpose of looking at, estimating,

1%
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evaluating the vertical extent of any contamination
that might be present in the pit as a result of past
practices. I passed the table out. I reviewed the
data very briefly in the table. It was at that
point in time that several Agency representatives
present asked some questions concerning the location
of the borings. I believe that the primary focus of
their questions was were all the borings done in the
pit proper, were the two borings done in the pit
proper.

a. Did you explain to them how large the pit
was at that time? |

A. Yes, I did at that point in time and I was
in error at the time I gave them that information.

&. How large was the pit?

A. The pit is eight feet in diameter.

Q2. They asked you a few gquestions about where
vou took the samples. How did you respond to that?

H. One of the questions centered on where in
the pit the samples were taken and were they egually
spaced I believe or something of that nature. I
told them that they were taken approximately an
either side of the center line of the pit I believe

is what I said, I’s not sure, and that seemed to be
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the end of the questions with respect to how the
soil borings were done.

G- Okay. Did you explain to them what you
proposed to do by way of remedial action as respects
the pit?

A. ! did orally present a, a, a rough concep-
tual outline where 1 suggested that basmsd on these
data that we would consider excavating the material
in the pit. And to insure that we got the material
or that the material that was in the pit was
ramnvgd, we were going to expand the diameter of. the
axcavation at the top of the pit and perhaps exca-
vate with forty—-five degree side slopes or so down
to a depth of seven feet.

Q. What’s the idea of sloping the sides on an
excavation like that?

AL Well two ideas I have in mind: Idea Number
1 is to make sure that we have it or get most of the
contaminated material or all of the contaminated
material, and also because after a closure like that
it is essential that we conduct additional sampling
to insure that decontamination has been achieved and
the forty—-five side slope would be considered a safe

slope on which we could work with hand tools to
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extract the material.

A. S0 according to the proposal you were pre-—
ssnting, you certainly contemplated additional test-
ing once that initial material was removed, is tﬁat
right?

’ A. There wae naver a closure that we perform
nor do the regulations allow you to close a facility
like this by excavation and resoval without a demon-
stration of decontamination of the area, so ves, I,
the concept included a post-excavation, detailed-
sampling plan to insure the decontamination.

@. And you explained that to the Agency at
that meeting?

A. Yes.

Q. Was there any comments made about, oh, the
a the nature of the report that you would give in
there in terms of its acceptability to the Agency?

A I believe that that Hr;, in fact Mr. LaRose
did state or ask a question if there had been any
report generated, his words were 1s this in writing
some place, words to that effect. My response to
that was no, this is what I have with respect to the
pit. I°m not prepared to turn over any report at

that point in time.




22

23

24

25

Q. Okay. Hn.uas interested in whether what
you had to say, whether he could have it in writing?

A. That's correct. That’s the way 1l inter-
preted his question.

Q. Did you explain to the Agency your reaction
to the RI/FS proposal that had been given to Van
Tran?

A. Well after a discussion of whether or not
we had anything to turn in at that point in time you
had made a statement, Mr. Wolk, to the effect that
we are prepared to develop a closure plan on reascn-
ably short notice and turn it in in writing. -A£
that point in time the discussion turned toward the
nature of the RI/FS request to the best of my recol-
lection.

2. Okay. And in connection with that, did vyou
explain to them your reactions or impressions of
that request?

A. Yes, 1 did. I, I explained that, that our
initial reaction, that is myself and my cocllieague,
our initial reaction was that we were a little sur-
prised. I may have used the words taken aback by
the a, the a scope and detail specified in the RI/FS

considering what we knew about the plant operations
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at that point in time and what we knew about the

wite at that point in time.

. Which was?

A. Which was that to the best of our knowledge
at that point in time that the, a, issue had been
the, the placement of solvent on the ground in an
eight—-foot diameter pit.

Q. Did you give the Agency, make any state-
mants raegarding, oh, the, the characteristics of
PCBs as you understood thema?

A. Yes. I made statements concerning the fa:t
that, that, a, a based on my experience and the
experience of our company and what was available in
the literature and that was fairly known throughout
our business that PCBs were highly inscluable in
water and were not very mobile in the environment.

al. Okay. Mow if you would, tell us what, what
else happened at that meeting as you, strike that,
let me ask you—— Was a portion of this meeting
taped®

A. Yes, the portion that I just spoke, that I
just spoke to you about was on tape.

Q. And tell us the rest of what you remember

about the portion of the meeting that was taped.
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A. At that point in time there was some dis-
cussion as to Task 1 I believe, Task 1 of the RI/FS
proposal. I’m not sure as to what statements were
made by yourself subsequent to the discussion on
PCBs.

a. Now there come a time that the tape discus-
sion ended?

A. That’s correct. It ended with the, the,
the taped partion as I recollect ended with a, or a,
a seriges of questiaons by me again explaining what my
intent and mission was attending that meeting on
behalf of VYan Tran and that was to develop a, a, a,
feel for the level of effort and the scope that the
Agency was looking for in any sort of site assess-—

ment and remediation action at Van Tran. Our inter-—

est at that point in time was to be able to develop

a cost effective RI/FS for the client.

. And did they respond to those qguestions
while the mgeting was being taped?

A. No, Mr. LaRose had asked for a ten minute
recess and at that point in time the Agency persan-
nel occupied the room we were meeting in and then
you and I left and went elsewhere until they were

+inished.
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Q. Okay.- And did you come back in the room
then?

A. Yes, I did.

& Okay. Tell us what happened when you got
back in the room.

A. When we got back in the room FMr. LaRose
made an op-ning statement concerning the fact that
the Agency was looking for a positive response to
the Notice that had been issued to Van Tran. That
that response, bhe expectad that responsa to be of
the nature that Van Tran was agreeing to conduct the
RI/FS.

a. Okay. And what happened after that?

A. After that Mr. Carlson, ! believe, made
some statements concerning the RI/FS. N, prior to
Mr. Carlson’s statéments Mr. LaRose, Mr. LaRose
indicated that the RI/FS steps, that is the individ-
uwal tasks of the Remedial Investigation/Feasibility
Study, had to all be addressed in any work plan that
was going to be developed at the Van Tran site. He
indicated that, or he stated that the level of
detail required under each task was a matter of the
consultant developing and achieving or obtaining

approval of the Agency as far as whether that level
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aof sffaort was adequate to the task. Mr. Carlson.at
that point in time stated that the RI/FS5 tasks had
to be completed but was less flexible, appeared to
be less flexible with respect to the level of de£a11
required. What ensued after that was a series of
questions from me using examples of portions of the
RI/FS that might be, conceivably be eliminated or
could conceivably be pared down to develop a more
coat effective approach to it. The only two areas
of discussion along those lines that I recall were,
were a discussion on the necessity for a qanphyl}cal
investigation on the site and also a discussion of
the level of detail mapping regquired to develop a
site map to initiate action.

Q. Let me ask vyou: What was your purpose in
inquiring of the Agency about, oh, what scope
they’re going toc be requiring there?

A. Well as I previously stated, as an engi-
neering consultant to to industrial and governmental
clients, Baker/TSA’s interest is in performing the
work in a, in a professionally and correct manner
but in a cost effective manner for the client. And
in, in developing a cost effective manner is the,

our methodology is adjusting the level of effort to
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what is indicated by the data we have.

a. and weras you, were you looking for some
indication that the Agency was willing to negotiate
those points?

A. 1 was, yes, and that was, that was ay pur-
posae, one of my purposes in attending.

Q. What was the response in that meeting to
the effort to get an idea about negotiability?

A. 1 came away from the meeting with the, or
during the meeting 1 got the, the clear impression
that there wasn’t a lot of room, if not any room,
for negotiation.

Q. Dkavy. Were any statements made by IEPA
representatives regarding the negotiability of the
plan of work in general?

A. Mr. Carlson indicated that, that, the the
RI/FS as presented to Van Tran was the State’s plan
aof action, I°m not quoting him naow, but was essen-
tially the State’s plan of action and that deviatiaon
from that plan was not appropriate.

Q. Okay. And did you make any ingquiry, or
strike that. You had been, you were, you’d indi-
rated earlier that statements were made that the

Agency was looking for, for Van Tran to commit to

24
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performs this RI/FS, is that right?

A. That’s correct. That’s the way I under-
stood Mr. LaRose’s commants.

Q. Did you have any discussion with them
regarding what would happen if you did commit to
perform the RI/FS and then if some areas came up
later where questions arose to whether items of work
vere necessary”?

A. Well in, in the, in the course of the dis—
cussion, the Ageﬁcy personnel indicated that if we
agreed to, or if Van Tran agreed to proceed with the
RI/FS, that is establish or perform Task 1 and than
perform Task 2 with respect to the work plan, that
we would proceed through it. And if at any point
in time the level of effort being proposed by Van
Tran was not acceptable to the Agency, than the
Agency would perform that section of the RI/FS or
that particular task of the RI/FS that they felt was
necessary at Van Tran’s expense with the commensu-
rate penalties involved.

2. So even if you did agree to perform the
RI/F5, if there was aﬁy dispute anywhere down the
road they would come on and do the work themselves,

is that right?
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A. That’a what I understood.

Q. Sir, in your professional opinion, how long
would it take to perfora a RI/FS such as has been
outlined in here?

A. That kind of program on & three-acre site
like that to do a, a, thorough RI/FS in accordance
with that guideline would take us npprnxinaf.ly
twelve months to complete.

Q. Mr. Brix, during this meeting on December
14th you’ve discussed the indication that you had
that the Agency was looking for a written commsitaent
to perform the RI/FS. Were theres any statements
made with regard to tﬁe conssquences if, if a, 1Ff
Van Tran did not agree to perform that RI/FS7?

A. Mr. LaRose addressed that, that subject by
stating that if Van Tran agreed to perform the RI/FS
and, and a responded positively by a January dead-
line, I believe a January 1 deadline, that with
respect to press and public notification no one in
IEFA would say anything other than the company was
performing a voluntary cleanup effart. He also
stated that if the response from Van Tran was not
positive that the public could learn that there was

contamination, PCB contamination on the Van Tran
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aite and who knows where else if 1 remember his
statessnt correctly. He also made some mention of
the public park in the area.

Q. Now were any statements made with regard to
the consequences of Van Tran’s failure to agree to
this plan vis—a-vis the Agency’s responsae?

A. During the course, during the course of the
maeting a one of the Agency pnrsahnnl indicated that
the Agency was prepared to enter the site and per-
form the RI/FS on fairly short notice.

a. And again that was if Van Tran did not
agree?

f. In the event that they did not agree to
respond positively that, that is, to perform the
RI/FS in accordance with the outline provided with
the Notice. |

Q. Now Mr. Brix yvou had indicated that vyou,
during the meeting you had given the IEPA some
description of the physical properties of PCBs.

What was your intention in conveying that informa-
tion to them?

A. Well the intentionm in conveying the infor-
mation was to indic;te that the PCBs that were pre-—

sent on site were not or would not tend to move
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rapidly and, therefore, perhaps the RI/FS in scope
and in tisme could be brought inte a more cost effec-
tive configuration. That was my intention in men-
tioning that. |

2. And in terme of experiences that you’ve had
in this area and your knowledge of the area, tell us
a little bBit about what are the physical properties
of PCBs vis—a-vis their ability to move from one
place to another.

A. Well with respect to the anvironmental
transport of PCBs, PCRa have-s: very low vapor press—
sure and are not easily volatilized and do not
really present an air pollution problem. With-:
respect to water-borne tranport of PCBS, PCBs are
highly insoluable, one of the most insoluable
organic compounds, and do not tend to dissolve in
water and thereby move by the surface water route in
water.

6. And given that characteristic, what is the
likelihocod that they®re going to rapidly move from
an place:tu another?

A. The likelihood of a rapid movement is low,
absent some major emphasis to get it to move.

Q. Now you mentioned, as I understand it, the
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solubility in water and its ability to mave along
with surface water. Are there other ways, and I
think you’ve mentioned the volatility question, are
there other ways that PCBs can move from one place
to another?

A. The two major modes of transport of PCBs
are Number 1: in erosive type soil movement that was
PCBs found to so0il and moving with that so0il and/or
sediment in the case of the underwater environment.
The s.;und mode of transport would be as any fluid
would move if there were a major spill or standing
liquid of PCBs on a sloped area it would move as any
fluid would move from the higher area tc the lower
area. But the predaminant method of movement of
cantaminent or PCBs in so0il is with the erosive
movement of that soil as a result of erosion with
rainfall oar cther runoff.

Q. In terms of preventing release by that
method, erosion, is that something that’s fairly
readily done in terms of the technical aspects of
it?

A. I°m not following the question.

Q. What I*m asking is if is it possible read-

ily ta protect a site from from an erosion and con-—

2
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sequential movement of FCBs by that movement?

A. There are methods to do so, ves.

. Now Mr. Brix, are you familiar with the
federal EPA RCRA regulations?

A. Yes, I’d say that I have a familiarity with
those regulations.

Q. And are you familiar with, oh, a status in
those regulations which are referred to as a small
quantity generator status?

A. Yes, 1 am.

Q2. Up until or through June of 19835, what was
the federal standard for qualifying as a small quan-
tity generator?

A, Well up through the pfuposal of the small
quantity generator regulations I believe in August
of *85, and including this current period until the
small guantity generator regulations are officially
promulgated, there was exclusion +for 5mall‘quantity
generators of hazardous waste, that is, generators
who generated less than one thousand kilograms of a
hazardous waste provided that it was not an acutely
toxic hazardous waste. They were excluded from cer-
tain provisions of the RCRA regqulations. They were

not required to provide the federal hazardous waste
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activity notification and they were not required to
obtain a generator status.

Q. And in response to solid waste generation
through that period of time, what were the regs
regarding disposal? |

A. As a small quantity generator?

Q. Yes.

A. As a small quantity generator, as I under-
stand the regulations, the waste that was generated,
assuming that it’s a hazardous waste, the small
quaﬁtity generator of hazardous waste, assuming it’'s
a hazardous waste, the waste that was genesrated had
to be disposed of in two locations or one of two
locations. The first location was a secure landfill
that was permitted by the appropriate astate to
accept industrial and municipal waste and/or a per-
mitted on-site facility.

a. Now if 1 were to ask you to assume Mr. Brix
that a party generating wastes, solvent wastes being
MEK, toulene, benzene, generated on an average no
more than three gallons a week, under the federal
regulations as they existed, would they be a small
quantity generator?

A. Assuming it was three gallons of a petro-
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leus solvent or an arcomatic solvent like benzenae,
toulsne, or xylene, and assuming a bulk density of
seven pounds per gallon you’d be generating approxi-
mately twenty-one gallons of or twenty-one pounds of
waste per week, and assuming four months in the
week, you’d be talking about eighty pounds or so of
a hazardous waste which would definitely be under,
would be under the thousand kilograas.

Q. Mr. Brix, are there currently any fadaral
EPA regulations or standards regarding, in a situa-
tion where you’re going to cleanup a PCB spill,- -
raegarding what levels in the soil are considered to
be safe or acceptable?

A. There are several guidelines and whatnot in
literature but the agencies at this point in time
are addressing tha‘the a4 Cleanup criteria on a case
by case basis. I am aware that there has been a
proposal by a consortium of people, Chemical Man-
ufacturers Association, the Environmental Defense
Fund and Edison Electric Institute to EPA in order
to initiate some action as far as establishing clean
closure criteria or cleanup criteria for PCBs, ves.

a. And as far as this proposal, this consor-

tium prapasal goes, have you obtained a copy of
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that?

A. I have seen a CoOpy, Yes.

Q. Mr. Brix, 111 hand you a document that’s
been marked as Van Tran Exhibit 14 and ask you i%
you can identify what that is.

A. Well it’s stated at the top, its’s An
Alternative PCB and PCB-Contaminated Spill Clean-up
Pol-——

THE COURT: ~=~=—You’re reading it but she’s
trying to take it down.

MR. BRIX: Okay. I’m looking at a document,
entitled An Alternative PCB and PCB-Contaminated
Spill Clean-up Policy to EPA s Draft TSCA Folicy No.
&-PCB-9.

MR. WOLK: And what’s the date of that docu-
ment?

A. The date of this document is 5-17-83.

. And is that the preposal of the caonsortium,
including?

A{ As I recall it, this is the proposal, yes.

MR. WOLK: Your Honor, I°a, Van Tran moves to
introduce Van Tran Exhibit Number 14 on that basis
as being the proposal of consortium.

MR. LaROSE: I object to that document as being
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hearsay, Your Hanor.

MR. WOLK: Your Honor, I can lay some founda-—
tion.

THE COURT: Well all right.

MR. WOLK: 1 will do that. Mr. Brix, in the
business in which you perform that you’ve been per-
forming over the last decade or so in evaluating,
making site assessments and in evaluating proposals
for clean-ups and those sorts of things, is it com-
mon for you to rely upon proposals and such as this
and/or rule-making procedures of the EPA and to F..p
abreast of the status of those things?

A. Well that’s a very broad question but let
me answer those gquestions in accordance with the
steps that you presented the question in. It ias a
part of my work to keep abreast of what’s going on.
With respect to executing work for a client, the
first order of priority in looking at criteria for
let's use the case of clean—-up is what is required
by regulation and what bears the force of law. The
csecond is what is available in the literature to us
with respect to a to clean closure criteria. And
these may not necessarily be in order, depending on

how 1’m presenting them here. And ancther source of
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consideration would be the degree of risk posed by a
particular site. And yes, it’s then to keep abreast
of things like that and bear these kinds of things
in mind when attempting to establish clean closure
criteria.

Q. And is it at all significant to you that
this proposal was proposed along with the chemical,
by the Chemical Manufacturing Assoclation along with
the Natural Resources and Defense Council and the
Environmental Defense Fund? Does that add anything
to the information that?

A. Well based on my dealings with environmen-—-
tal groups, I’m extremely surprised to see a docu-
ment with cooperation of somebody as widely diver-—
gent as the Environmental Defense Fund, I’m sorry,
it’s surprising to see cooperation on the part of
the two divergent groups such as the Chemical Manu-
facturing Association and the Environmental Defense
Fund.

Q. And in terms of utilizing a proposal such
as that to evaluate a site in a clean-up proposal,
does that later fact, does that add any significance
to the kind of use you would make of it?

A. No.
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MR. MWOLK: All right. Your Honor, again, at
this tise I will offer to introduce Van Trans Exhi-
bit Number 14 as being a, a, to show what it pur-
ports to show and that is, that it is a joint pro-
posal of the people mentioned and it is something
that is relied upon by this expert in rendering
opinions and doing the work he's hired to do.

MR. LaROSE: Yaur Honor, same objection, hear-
say again. And just in my cursory review of that
document I don’t believe that the face of the docu-
ment identifies anyone on whose behalf this proposal
was prepared or by who the proposal was prepared.

THE COURT: Well I’m going to deny the adsis-
sion of the document. However, that doesn’t prevent
the witness, based upon his testimony, +from basing
any opinion he might give in part or in whole on
that which is contained therein.

MR. WOLIK: Now Mr. Brix, is there in that pro-
pasal that you have, is there any reference to what
in there would be considered a, a, a clean—-— clean-
up of a PCB spill in an unrestricted area?

MR. LaROSE: Objection, Your Honar. He’'s
trying to get in a document through the testimony of

the witness and he hasn’t asked for the opinion of
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the witness based on the document.

| THE COURT: Well it does seem that you’re try-
ing to do by indirection that which I’ve said you
can’t do by direction. Sustained.

MR. WOLK: Well Mr. Brix, if I were to ask you
to assume that someone located in some soil sedi-
ments, someone allegedly located in some s0il sedi-
ments an amount of PCBs at a level of .09 parts per
million, would you have any opinions at all as to
whether or not a site such as that required any
clean—-up?

A. Well I*'m not a toxicologist nor in thae
absence of having an assessment of what kind of
environment we were talking abaut that level of con-
tamination is not particularly alarming and may and
up or could cun:eiQably be used as a as a clean
closure criteria under certain conditions.

2. Say that amount was in an unrestricted
area, meaning it wasn°t on a private property where
access could be restricted, is there anything in
that document you have there that would support your
opinion that there may not need to be any clean-up
of that situation?

MR. LaROGSE: I"m going to object again, Your

-3
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Honor. He can base his opinion on the document but
he can’t testify as to what’s in the document.

THE COURT: All right, sustainaed.

MR. WOLK: Your Honor, I have no further qu;s—
tions.

THE COURT: Do you have any'cruss?

MR. LaROSE: Yes, sir.

CROSS EXAMINATION
BY MR. LaROSE:

Q. Mr. Brix, when were you employed by Van
Tran to address the environmental problems prns-pt
on the site?

0. In Septesber of 1984.

Q. Wwhen did you first receive the work plan
that was later attached to the Notice issued by the
Agency in October?

A. Approximately the beginning of September in
1984, 1985 excuse me.

Q. When did vou receive the Notice that
attached that that work plan?

A. ; don’t recall when I received it.

2. Did you receive the Notice at some later
date?

a. Yes, 1 did.
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a. ODkay. You’ve carried on certain projects
at the site since the inception of your employment
by Van Tran?

A. Yas.

Q. What costs have been incurred by Van Tran
aor will be incurred by Van Tran as a result of the
projects that you’ve done to date?

A. I don’t have an accurate accounting of
those at this time.

a. Okay. Do you have an sstimate?

A. I have some sort of an esstimate at this™
time.

a. Okay. How much?

A. I would gumss around $23,000.

2. Okay. How much, what costs are being

incurred by Van Tran for your testimony here today?

A. My hourly rate.
A. a7
A. 0f~-— My hourly rate for Van Tran would be

approximately $71 an hour.

Q. Plus travel?

A. Plus travel and subsistence and plus any
time that Baker employees spend giving testimony

there’s a one and a half multiplier on our hourly

9
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EaRM.
Q.

So yaur hourly rate for the actual time you

are on the stand is one and a half times?

A-

Q.

employment,

Fart-B

A.

Q.

A.

cation.

That™s correct, for time on the stand.

You, for a period of time in your former
were involved in review or developing of
applications?

That’s correct.

That’s RCRA Part-B7?

Not review but in preparation of the appli-

g. So vou're familiar with the RCRA regula-
tions?

A. That’s right.

Q. You’ve testified to your opinion as to
whether a certain amount of waste would qualify
somecne foar a small guantity generator status.

A. That's correct.

g. Are you familiar with the term surface
impoundment?

A. Yes.

a. This solvent pit that was present at the
facility and which you took soil borings from, would
that qualify as a surface impoundment?

&
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A. Yes.

Q. If a surface impoundment, strike that.
What is a surface impoundment?

A. A surface impoundment is a natural or man-
made depression, again I’'m not quoting the regula-
tory definition, but my recollection of the defini-
tion is it’s a manmade or natural depression or area
built up to contain material at the surface, the
ground surface. |

Q. When you say material you mean hazardous
waste material?

A. Yes. In the context of RCRA regulations,
yes.

Q. And if a company such as Van Tran operates
a surface impoundment for the disposal of hazardous
waste materials, does that do anything to their |
small quantity generator status?

A. It,_ag I said, on the small quantity gener-
ator regulations that VYan Tran had an cobligation to
dispose of the waste as a small guantity generator
in an approved site in accordance with the regula-
tions.

6. So that means if they dispose of it in an

unpermitted surface impoundment, dispose of hazard-
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ous waste, then they are no longer a'small quantity
generator?

A. I’m not sure aon that point.

. Okay. If they dispose of it, if you have a
surface impoundment on your site and you dispose of
hazardous waste in that surface impoundment you are
subject to all of the RCRA regulations involving
Part-A applications?

A. With respect to that land unit, yes.

a. Okavy. And then you wauld not be .xinpt
from those portions of the regulations?

A. That’s correct.

Q. Okay. And if you operated as a small quan-

ltity generator and you took your waste and put it in

the dumpster and send it to a sanitary landfill, you
would no longer b--a small quantity generator?

A. 1 don’t understand the regulations to say
that.

g. You did testify that in order to be a small
quantity generator that you have to send the small
quantities of hazardous waste to an approved hazard-
ous waste—---

A. ——To an approved landfill within the State

that®s authorized to accept industrial or municipal
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waste.

Q. Not hazardous waste?

A. Not according to federal regulations.

Q. What about Illinois regulations?

A. I don’t know Illinois regulations.

a. De you know whether there’s a single land-
fill in Illinois, that is sanitary landfill, that’s
certified to accept hazardous waste?

A. Na, I don’t.

8. Okay. With respect to the borings that you
took in October, you presented a sumseary of thew
analysis results of those borings at our Decesber -
16th mesting®?

A. Yes, that’s correct.

Q. Nocw that was your compulation of soms lab
analysis results?

A. That’s correct.

Q. In your opinion were you relying on that
compulation as an accurate compulation of those lab
analysis reports when you presented it to the IEPA7?

A. Not within the cantext of a preliminary
screening analysis, no.

Q. So did you or did you not assume the num-

bers that were included on that summary to be accu-
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rate or not?

A. 1 assumed them to be accurate for the pur-
poses of which we toock the so0il borings.

a. The purpose of determining the verti:all
extent of contamination from the pit?

A. The purpose of performing A SCreen assess-—
ment to determine the vertical extent of the contam-
ination, yes.

a. So you felt comfortable with those numbers?

A. Yes.

Q. You didn’t, Mr. Brix, contact the Agency
before taking these soil borings?

A. Na.

Q. You didn’t then offer to split soil boring
samples with the Agency?

A. No, I didn’t.

Q. Okay. Didn’t seek any assistance in
determination of detection limits toc be used here?

A. No, I didn’t.

Q. What’s BA/QC?

A. Quality Assurance/@Quality Control program.

. Did you develop a Quality Assurance/RQuality
Cantrol program before compiling this document?

A. With respect to obtaining the samples, the

44
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samples were ocbtained and handled in accordance with
the Baker/7TSA Quality Assurance/Guality Control pro-
cedures. With respect to laboratory analysis, we
were relying on the laboratary and their GQA/QC pro-
cedures which we had looked at prior to contracting
the laboratory we use.

Q. Who is the laboratory?

A. The laboratory was Professional Services
Industries, Inc., Shillstone Laboratories in Hous-
ton, Texas.

a. Did you run by any of the Baker’s QA/GC
requirements or Shillstone Laboratories’ QA/QC
requirements by the Agency prior to taking the sam-
ples?

A. No.

a. Since the date of the samples aor to date
have.yau done that?

A No, I have had no contact with the Agency
with respect to Qualify Control/RQuality Assurance
procedures.

a. At the time you took these soil borings 1in
October *BS5, you had done no groundwater analysis,
is that correct?

A. That’s carrect.

35
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Q. You didn’t know the depth from the surface
down to the upper aquifer?

A. That’s correct.

Q. 0f the groundwataer?

A. That’s correct.

Q. You had sunk no groundwater monitoring
wells?

A. The wells were put in; or not monitoring
wells, were exploratory wells were put in comsmensu-
rate with the soil borings.

Q. So you didn’t have wells in place prior to
taking?

A. Prior to boring in the pit we did not have.

2. You had not reviewed any sxisting gewophysi-
cal data with respect to the site in terms of any
data that may show groundwater flow?

A. No, we did not.

a. In fact, you had, prior to taking vyour
borings, not even attempted to review any extsting
data regarding the geophysical properties of the
site specific or the general area surrounding the
site?

A. 1 made no investigation of geophysics

whatsoever.
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Q. What’'s geophysics?

A. It’s a study of the physics of the earth.

ad. To determine things like groundwater flow?

A. I consider that geohydrology.

a. Did vyou make any study of any existing data
on gesohydrology?

A. No, I didn’t.

G. Did you make any studies of any existing
data?

A. The only data which was reviewed in pre-
paration for this preliminary screening anllysilfﬁ
were the compounds that could be identified aw
potentially being present based on IEPA"s data and
based on interviews with plaintiff’s personnel.

2. You knew, did you not, that IEPA had
informed Van Tran that there was potential PCB prob-
lem at the site?

A. Yes.

&. And in fact vou were supplied with sum-
maries of lab analysis reports supplied by the IEPA
to Van Tran indicating that there was PCB problems
at the site?

A. I was not supplied with laboratory analysis

reports generated by IEPA.
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a. You were provided with summaries of those
reports which were provided to Van Tran, is that
correct?

A. I don’t helieve soO.

Q. Okay. Were you provided with a copy of the
July, strike that. Did you ses any documents gener-
ated by the 1EPA that indicated summaries of lab
analysis results?

A. I, I saw documents indicating the results
of laboratory analysis.

Q. Done at Van Tran’s property?

A. Correct.

Q. And those lab analysis results indicated or
at least the summaries indicated that there was cer-
tain concentration of PCBs in the pit arsa?

A. That’s carrect.

f. And outside the pit area?

A. I don’t know what data we’re talking about
at this point in time.

E. What data are you talking about?

A. The, the data that I°m talking about was
part and parcel of a Notice that Van Tran received
last summer where the data was, was specifically

addressed to the pit area.
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a. Okay. And there was nothing addressing PCB
probless outside the area?

A. There was verbage to that effect but I
didn’t see any data on that fact.

Q. And in addition to the PCB problems that
were indicated in these lab analysis susmaries that
you saw, there was probless with other hazardous
waste solvents?

A. Therse were, there was a presence of sol-
vents in the pit, vyes.

a. Specifically toulene, xylene, benzene and
MEK?

A. Right.

G. And those numbers of that, of those sum-
maries of those reparts were submitted to your
attention?

AL That’s correct.

Q. And you reviewad them?

A. Yes.

Q. You said that your company is involved with
PCB cleanup?

A. That’s carrect.

Q. PCB is a hazardous substance, is it not?

A. That’'s correct.
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Q. Under the definition of hazardous substance
as it*s contained in CERCLA?

A. I'm not sures as to whether it’s covered
under CERCLA or not at this point in time. I
baelieve it is covered under CERCLA.

a. It is is hazardeous substance?

A. Yeos.

8. And wastes from solvents using benzene,
toulene, xylene and MEK are also hazardous sub-
stances, isn’t that correct?

A, Yes, that’s correct.

Q. Now you’ve testified that PCBs were nat-
very mobile in soil.

A. That’s correct.

@. In fact 1 think, strike that. Wouldn’t you
be surprised in your experience to find levels of
PCBs in scil traveling down further than two or
three feet?

A. From what?

Q. From the surface of the ground.

A. You mean, you mean with reference to perco-
lation in the ground?

Q. Correct.

A. Yes, I would be surprised.
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Q. Would it have to be a high level of PCB
contamination for it to travel further?

A. I, I don’t know what you mean by high
level.

Q. Would it have to be a high concentration of
PCBa in order to travel further than two or thres
feat down below the surface?

A. Not necessarily depending on the porosity
of the soils and the mechanism involved. I can’t
make a blanket gstatement that if I find it lower
than three feet that 1 had a high concentration at
the top.

a. But in your experience it’s rare to find
PCP contaminations vertically down lower than two or
three feet?

A. Yes.

Q. Your lab analysis summary that you pre-—
sented to the Agency on December 146th, 1985, you
took soil borings at two locations down to eight
feet?

A. Uh hum,

Q. Is that caorrect?

A. Uh hum.

a. And you found PCB contamination down to
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eight femst, is that correct?

A. Mo, 1 don’t believe so.

Q. I1’m going to hand you what’s been marked
and admitted as IEPA Exhibit Number 3 and ask you if
vyou recognize that.

A. I recognize the documant, yes.

a. What is it?

A. This is a data table that I produced at our
December 23 masting and provided copies to yourself¥
and Mr. Wolk.

2. Is that an accurate copy of the table that
you produced?

A. it appears to be an accurate copy, vyes.

Q. Addressing your attention to Soil Boring
Location B, the 7 to 8 fpoot level, does that indi-
cate PCEB contamination?

A. Yes, it does. It indicates the presence of
PCBs.

Q. ey whal) s e concentrnetian’?e

A. BENE re wk Y Y ane
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Q. Have you pesrsonally been involved in PCBH
cleanup work?

A. No.

Q. Okay. Have you eaver personally conducted
an R1/FS or developeéd an RI/FS for PCB contasina-
tion?

A. In total?

Q2. Yes.

A. No.

Q. Have you ever developed an RI/FS?

A. Parts of a RI/FS, vyes.

Q. You’ve never daeveloped a total?

A. Not in toial.

Q. Let me ask you a question. Little numbers
in parenthesis next to the Soil Boring Location A on
IEPQ Exhibit Number 3 from the 0 to 1 foot level,
what do those mean?

A. That is the PCB formulation, the specific
farmulation of PCBs.

Q. That’s the aroclor number?

A. That’s coaorrect.
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A-R-A-C~L-0-R I believe. Is that correct?

A-R-- you’ve got me stumpad. A-R-0-C-L-0-

Hold it, we’ll get it. Aroclor. What’s

the significance of that aroclor nuaber?

A.

there?

Al

Q.

Q.

i1t identifies the types of PCBws.

How many different types of aroclors are

I believe there are a dozen or so.

Are you sure there’s not two hundred or so?
Na, I’m not. |

There could be?

There could be.

Does that specify, with reference to the 1

to 2 foot level Boring Location A on IEPA Exhibit

Number 3,

the numbers 1254 and 1260, that would

identify the specific aroclor?

A.

Q.

That was found, ves.

Now dces that aroclor designation me&an any-—

thing to you in terms of being able to trace PCBs

from a source of a contaminaticon to possible migra-

tion smources anywhere?

A-

With respect to an identification of the

PCBs in both locations?

54
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Q. YRS .

_ A. It could be used that way.

a. And how would it be used that way?

A. It would be used if the PCP identification

or formulation was the same in one location as in

another location they were present in both loca-

tions.

Q. And if there was a direct pathway betwean

those two locations, would that give you any indica-

tion

as to whether the two are connected or related

in any way?

give

feet

A. Abhsent any othaer possible source it would
some indication, yves, or intervening source.
a. Now you found PCB contamination at eight
but you went no further than eight feet?

A. That’s correct.

G . And you didn’t know where the groundwater

upper aquifer was located?

A, That’s correct.
Q. It may have been located at nine feet?

A. At that site?

Q. Yes.
A. Yes.
Q. Okay. And you’ve never taken any soil bor-

-3

2

an




20

21

22

23

24

25

ings lower than eight feet at the site, have you?

A. No, we haven’t.

Q. Okay. Yaour claosure plan, if you want to
call it that, for the pit area said that you would
sxcavate down toea six foot area?

A. Uh hums.

Q. Was that based an your chart here?

A. It was based on, yes, partially on that
chart, vyes. _

Q. The chart that wae’'ve admitted as IEPA Exhi-—~
bit Nuaber 37

A. That’s correct.

Q. Okay. Why when you found contaminatiomn
down to an weight foot level would you propose to go,
begin your interval at six feet?

AL Because® as we talked about the accuracy of
those numbers, I am not convinced that there is PCBs
present below six fest because of the low magnitudes
of the numbers we detected. We intended to deter-
mine whether or not there was additional contamina-
tion by the post—excavation sample.

Q. Now if there was, do you think that the
levels that you found on Plaintiff’'s Exhibit Number

3, IEPA Exhibit Number 3, as you indicated and as

)
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you summarized, would warrant excavation of that pit
down to the six foot level?

A. As a firast excavation?

Q. Yes.

A Yes.

Q. And possibly even msuch further than that?

A. Well whatever the post, the first cut post-
excavation stuff or analysis indicated, yes.

2. So if PCB contamination were found outwide
the pit area then you would want to excavate that as
waell?

A. Depending on the extent.

2. If it waw gsimilar to the extent that you
found in this document. |

A. Well I'm talking about areal extent. There
may be other things that we’d look at if there was a
widespread blowup.

Q. Okay. Assuming the concentrations are the
same that you found in IEPA Exhibit Number 3 and
there, a, outside the pit area yocu would want to dao
excavation of that as well?

A. All I"m saying ig if it’s a fairly wide-
spread PCB contamination then excavation might not

be the most cost effective way to take remedial

L
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action.
Q.
A.
could be
Q.
taken?
A.
PCBs.
werse all
A.
Q.
time
A.
samples,

a.

What elsae?

Therse could be a capping operation.

There

some combination of capping and excavation.

But soae remedial action would need to be

1f there was a concentration of widesprasad

In other words,

if concentrationas of PCBs

over Van Tran's property?

Yes.

You didn’t take any =mo0il borings at this

outside the pit area?

In connection with that particular set of

no.

Okay.

You didn’t take any on the perimeter

af the pit area? .

Al
Q.
extent,
A.
picture
a.

putside

No, we
Okay.
i+ any,

That’'s

did not.

So you didn’t know the lateral

of contaminaticen®?

carrect.

We didn’t have an accurate

oft the lateral extent.

Now sometime later you did sopil borings

the pit

area?
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A.

a.

Yas.
How many?
Somwe before and soae after.

80 you did soil borings before this outside

the pit area?

A.

I1’m not sure the sequence at which the

borings were done but all the borings were done

within a three-day period.

Q.
A.
Q.
the pit
A.
Q.
A.
Q.

A.

All the borings including these barings?
That’s correct.
So at this time you did do borings outl}dl
area?
Yes,
What was the results of those samples?
With respect to what?
PCBs.

There were three or four aresas with some

PCBs detected down to two foot level.

Q.

A.

Where are those sample results Mr. Brix?

I don’t have them with me. 1 didn’t pre-

pare a report on them.

Q-

A.

Q.

Why not?
1 wasn’t requested to.

Did anyone request that you not prepare a
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report on it?

A.

a.

You haven’t notified the

those other so0il borings?

A.

them?

A.

where?

A.

Q.

results?

A.

a.
today?

A.

Q.

there’s,

No, 1 haven®t.

Have you ever offerasd to

No.

IEFA about any of

aplit samples with

You have that documentation of those some-

I have the data scmeplace, vyes.

Do you have the actual sampling analyiin

Yes.

Any reason why you didn’t bring them

No.
Van Tran has made the claim Mr. Brix

they’'re certain that there’s been no

site migration of PCBs or any other hazardous

atances.

A-

2.

Are you aware of that?

I"m not aware that they’ve made that

here

that

of f-

sub—

claim.

Have you done anything to investigate the

possibility of off-site migration of FCBs or any

&0
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other hazardous substances?

A. No, i have naot.

Q. Are you certain at this time in your opin-
ion that there has been no off-site migration of
PCBs or any other hazardous substances at Van Tran?

A. No.

. You’ve done na investigation to that
extant?

A. That’s carract.

Q. And 1 take it you’ve not taken a single
boring off-site?

A. I believe all our borings are on the Van
Tran property. |

Q. You haven’t dug a well off-site?

A. Cne of the wells might be off-site.

Q. Haow far?

A. I’m not sure.

Gi. inches?

A. No, I don’t believe 50.

Q. Faeet?

A. It caould be, ves.

Q. This closure plan again wasn’t a written
closure plan, was it?

A, No, it was a concept.

&l
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lwritten

A

.

A.

A.

Q.

A.

Q.

A

8.

In fact, you haven’t developed a single
plan since you’ve been hired by Van Tran.
That’s truas.

Is it narmal in your profession to when you

propose a plan either to an asmploysr or to a govern-

mental agency to have it in writing?

It’s, it’s normal to talk about the work

we’re going to do and then execute it as it’'s

executed.

And im it normal, strike that. IEESEENEEN

Wl did you?

Ta what?

You didn’t gather or review or summarize

any of the existing data with respect to the site?

Only the data that was provided to me by

vyour notices.

Okavy. Only the data provided in the June

letter and the wark plan and the 4(gq) Notice?
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A.

That’s corraesct. That’s the only data that

I"va reviewed.

At the Decesber 146th mseting you wanted ta

know where you could find some aof this existing

data, is

A.

that right?

Well we had an idea where we could find it.

We wanted to talk about haw much of that data we

wanted to extract.

Q.
with any
the IEPA

A.

2.
wa?

A.

.

Did we offer to assist yaoau in supplying you
documentation regarding existing data that
had?
Yes.

We offerad to open our files to you, didn’t

Yes.

You said fhat PCB cleanups on a case by

case hasis in terma of down to what levels that are

acceptable for clean site closure.

a.
a.
accepted

A-

Clean closure, ves.

You even know of a single site that was
as a clean site closure?

Do I know of one yet?

Yes.

No, I don’t, or have personal knowledge of
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one, no.

@. Now you dug sose monitoring wells out
there, right?

A. Yes.

a. Basically at, they form a criss cross

across the Van Tran property?

A. That’s correct.

@. On the perimeters of the property. When
was that done?

A. That was done on Dctober 17th, 19B35.

a. At whose direction?

A. At the direction of Van Tran, Mr. Wolk.

Q. P

A. VO s
i

THE COURT: For who?

MR. BRIX: Mr. Wolk’s firm.

THE COURT: Yaou gave a name but it wasn’t

understandable to me and I don’t think the reporter

understood
MR.
thing slse.
A.

Q.

LaROSE:

October 17th,

The date that the svil borings went in,

it either.
1’m sorry, I was thinking of some-—
I missed the date.

19835.

is

bh
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that correct?

A. That was the same time period, vyes.

a. Who chose the location of those wells Mr.
Brix?

A. I did.

a. What was the basis of your choosing the
location of those wells?

A. It was to be strictly exploratory wells to
look at the state of the groundwater, a quick laok
at the state of the groundwater under the area of
the Van Tran plant.

8. To get a profile of what the groundwater
was daoing?

A. No.

a. The purpose of it was not to determsine the
groundwater flow?

A No.

Q. A profile of the state of the groundwater.
What do you mean by that?

A. The groundwater quality.

a. Okavy. Had you installed these wells pur-
suant to any written groundwater monitoring plan?

AL How do you mean a groundwater monitoring

plan? I’m not fallowing your question.
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Q. The question is: Had you developed any
written documents regarding a placemant of these
groundwater monitoring wells prior to their instal-
lation?

A I sketched theas in a rough plat book.

Q. No written proposal?

A. No.

@. No written proposal setting forth any rea-
soning why the wells should be placed where they
ware placed?

A. No, there wasn’t.

Q. Why did you choose to place them at the
perimeter basically forming a criss cross across Van
Tran’s property?

A. The, the choice of the monitoring wells’
locations was, was a to look at the groundwater
underlying the Van Tran site. There was, there was
no geo, hydrogenlogical.investigatinn intended. It
was to get some, some exploratory wells in quickly
for the purpose of assessing what groundwater was
doing.

a. How deep did you'gu?

A. The wells were drilled to a depth of

approximately twenty feet I believe, nineteen,

bb
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twenty faet.

Q. How did you know whether that would be
sufficient snough to get you into the groundwater?

A. Well we hit water at about twelve feat.

a. So now you know the groundwater is at
twelve feet?

A. On the day we measured it it was approxi-
mately twelve feet from the surface.

Q. Okay. And prior to this time again you had
dane no studies of any kind to determine direction
of groundwater flow?

A. That’s correct.

a. Are vou familiar with the Illinois regula-
tions regarding groundwater monitoring systems?

A. I1’m familiar there’s guidelines and poli-
cies out, ves.

Q. Your purpose of putting these in was to
detect possible contamination from this source spe-
cifie on Van Tran’s site, correct?

AL The purpose wasn’t to detect contamination
as much as it was to get a, a, an exploratory set of
waells in to look at the state of groundwater as it
currently exists quickly and not intended to be

monitoring wells.
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a. What are they made out o+?

A They’ra PVLC.

a. Not teflon?

A. That’s right.

2.  Not stainless steel?

A. No, they’'re not teflon or stainless steel.

2. You’re aware that the Illinois EPA and U.S.
EPA required teflon ' and stainless steel in monitor-
ing wells?

A. Yas, I am.

Q. Your purpose for looking at the quick pro-
file though was because we were having some type of
environmental problem on the site, isn’t that cor-
rect?

a. Yes.

a. Do you kndu whether aor not the Illinacis
regulations require at least three downgradient
wells from a point of potential contamination?

A. In a monitoring system, vyes.

Q. This wasn’t a monitoring system?

A. It is not a monitoring system.

a. And since you knew nothing about which way
the groundwater flowed you’d have no idea whether

any of these wells were downgradient?

&8
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A. We at that point in time still don”t have
any fdea of the upgrading or downgrading of those
particular wells on the site.

&. You’ve done nothing with respesct to thag?

A. LT hnv.‘nnt.

Q. Mr. Brix, you had stated earlier that FCBs
aren’t volatile and they don’t present an air pollu-
tion problem.

A. That their volatility is low. Their vapor
pressure is morae.

a. The solvents, they’re pretty volatile? .

A. The air vapor pressure is high, yes.

Q. And they preasent air pollutien problems?

A. Well in sufficient quantity they would.

a. Is thirty—five thousand parts per million
xylene a sufficient quantity to cause a potential
air pollution problem?

A. Depending on the quantity of xylene or the
quantity of ligquid at thirty-five thousand parts per
million we’re talking about. A pint at thirty-five
parts per million, no, I don’t believe unless it’s
in this room.

Q. An eight foot pit at thirty-five parts per

million a potential air pollution problem?

&7




20

21

22

23

24

25

A. Not necessarily.

Q. Possible?

A. Dapending on where, where that that is and
where people are with respect to it.

a. Possibly?

A. 1 can't even answer possibly to be honast
and correct.

@. When we get into the thousandths of parts
per million, specifically ten thousand parts per
million, we’re beginning to talk in terms of percen-
tages, are we not?

A. That’'s correct. You can describe it as a
percentage.

Q. So thirty—-five thousand parts per million
would mean that the chemical present at that parts
per million would be 3.5 percent of whatever it’s
found in?

A. That’s carrect.

Q. So if it was found in soil and it was
xyiene that that s0il would be 3.5 percent xylene?

A. At the point the sample was taken, yes.

Q. Is that a high concentration?

A. I would consider it a high concentration.

Q. Does that cause some possible environmental

T0
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probless?

A. Again depending on the volume and the
extent of that.

Q. If it got into the groundwater would it
cause some snvironmental problems?

A. 1¥ there were thirty—-five, 3.3 percent by
volume xylene in the groundwater it would cause
environmental probleas.

Q. You have no idea whether that’s that much
in groundwater?

A. No.

Q. At the site?

A. At this point in time?

a. Yas.

A. The data ! have is vaery inconclusive at
this point. 1 can’t begin to talk about the
groundwater.

. Did you monitar those wells, Mr. Brix?

A. We took samples from the wells.

Q. Did you analyze the samples?

A. Yes, we did.

8. Where are they?

A. Where are the results?

Q. Yes.
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A. The results are in in rough form now as
reported from the laboratory to nme.

@ . $hy aren’t they here?

A I didn’t bring them.

Q. Why not?

A. 1 wasn’t told to.

Q. Were you told not to?

A. No.

Q. Do those groundwater results Mr. Brix
through the raw data that ynu’v; ssen show any
groundwater contamination at the site?

a. The data at this point in time is totaily'
inconclusive.

Q. What about just the prelisinary showing as
a result of that data?

A. Well aon the basis of one round of taking
samples out of, out of a set of four wells I can’t
make any conclusions.

Q. Have you ever seen a concentration in soil
cf thirty—five thousand parts per million xylene in
vyour experience?

A. Have I ever personally seen it?

Q. Yes.

A. No.
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What’s the highest lov-i you’ve sesn?
With respect to xylene?

Yeah.

I’ve never been involved with xylene.
What about toulene?

The highest level [’ve sver seen of toulene

wers about a hundred parts per million.

million

A.

Q.

A.

yes.

What about two hundred and sixty parts per
PCBs, is that a high concentration?

I would consider it a high concentration.
Twanty-seven hundred parts per million?

I would consider that a high concentration,

Both of those concentrations are way above

the limit that needs some environmental response, is

that correct?

A.
ground,

2.

1 would say so if it was found in the
vyes.

Have you ever seen PCB concentration in the

ground at twenty-seven hundred parts per million?

A.

Not personally, no.

Have you ever taken a sample of Askarel?

Do you know what that is?

A.

I have taken a sample of it, ves. You mean
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pure matarial?

Q.
A.
Q.
A.

Pure material.

Yes.

Have you ever run analysis on Askarel?
Not personally.

Do you know whether if you ran analysis on

pure Askarel you’d even come up with twenty-—-saven

hundred parts per million?

A.

No, I don’t know.

It’s possible that it could be much lowear

than that?

A.

Q.

A.

MR.

I dan’t know.
On the pure product?
1 don*t know on the purs product.

LaROSE: That’s all I have.
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REDIRECT EXAMINATION
BY MR. WOLK:

2. Mr. Brix, Mr. LaRose asked you some ques-
tions rather early on-— As 1 understood it, he
asked you did you seek any assistance from the IEPA
in order to determine what detection limits to use
in this pit and as 1 understood the question, it was
before you went ahead and did some scil borings. Do
you remember that?

A. He asked the question did I prior to ini-
tiating seoil boring out there seek the assistance of
IEPA with respect to acceptable limits of dnt.étion.
He did ask that guestion.

Q. Okay. Let me ask a different gquestion.
After the soil borings, did you or did the company
seek any assistance from the IEPA as to detection
limits or sampling methods or anything else of that
nature?

A. No, I did not and I m not aware that the
caompany did.

a. At the December 14 meeting wasn’t that dis-
ﬁuss-d in some depth in terms of what their sugges-—
tions would be as to to a---

MR. LaROSE: ~~=-0bjecticon, leading. I think

-4
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he's alrcady answersd the question.

THE COURT: Well it is leading.

MR. WOLK: 1’11 withdraw the question, Your
Honor.

I think Mr. LaRose also asked you whether
it was normal whan you’re working with your clients
not to have a report at this point in time and I
want to ask you this: Is it normsal when you work
with your clients to deal with the state agency who
won’t, isn’t willing to discuss with you your
thoughts or those of your clients?

MR. LaROSE: Objection. It assumes facts.

THE COURT: Well if that’s your objection I
think there’s a basis for the gquestion and the
record, s0 overruled.

MR. WOLK: Yaou may answer, sir.

A. Could you repeat the guestion?

Q. Yes. In your experience, is it normal to
have a situation where the state agency is refusing
to discuss with you your thoughts or those of your
clients as to how to clean up the property?

MR. LaROSE: Objection relevance as to what’s
normal in his experience.

MR. WOLK: Mr. LaRose’s wards, Your Honor.

Th
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THE COURT: Well I"11 allow it.

MR. BRIX: I have never run into inflexibility,
1 mwan total inflexibility with respect to a scape.

MR. WOLK: And Mr. Brix, with respect to the
question of whather you’ve taken any samples off-
site, are you a ean who respects private property?

A. 1 attempt to, vyes.

MR. WOLK: No further questions.

MR. LaROSE: I just have maybe a couple clear-
up questions.

THE COURT: All right.

RECROSS EXAMINATION
BY MR. LaROSE:

. You mention on redirect inflexibility, is
that correct?

A. Yes, that’s the word 1 used.

a. At the December 16th meeting you thought
there was inflexibility on the Agency’s part?

A. That’s the way I came away from the meet-
ing, ves.

a. Was the, inflex—— strike that. Isnt it so
Mr. Brix that we were inflexible with respect to the
tasks that needed to be completed for the work plan?

A, That”"s correct.
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Q. Okay. But you were informed that the depth
or the depths at which each task needed to be per-~
formsed was going to be left up to yourself, the
professional consultant?

A. I walked away hearing that initially and
hearing something differently from Mr. Carlson so it
was a matter of interpretation.

8. But you were told that we weren’t going to
direct how you had to do each step, is that right?

A. I was told that that you weren’t gaing to
direct how we were going to do each step but that
you would approve of esach step and if that appraval
was not obtained that you would conduct that step.

Q. But we wanted you to develop within your
expertise?

A. That the, that the initial development of
the work plan and outline for each task was to be
done by the consultant, yes, subject to the approval
of the Agency.

MR. LaROSE: That’s all.

MR. WOLK: No further questions.

THE COURT: All right. You can step down.

THE COURT: All right, we’ll take a short

recess.

73
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(recess)

THE COURT: All right. Who’s next?

MR. LaROSE: Mr. Colantino.

MR. WOLK: Yes, Your Honor, 1 might say Hr.l
Brix® testimony concludes Van Tran’s case in chief.

MR. LaROSE: Yaur Honor, just a point in refer-
ence, I would ask that the court consider Mr. Brix’
cross examination as adverse examination for the
purpose of our motion for preliminary injunction as
well.

THE COURT: Okay. I will. We’ll put it ll} in
one ball of wax.

MR. LaROSE: The IEPA calls Mr. Colantino.

THE COURT: All right. Just be seatesd.
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GENERAL INFORMATION

Facility I.D. Number: ‘ ILD 981 093 628

Facility Name: Yan Tran Electric Corp.

Facility Contact (Name and Title): Steve Parke, V.P. and Compliance Officer

Facility Contact (Phone): 817/772-9740

Facility Mailing Address:

(Street) P.O. Box 20218
{City) Waco
(State) Texas (Zip)

Facility Location:

(Street) 1505 Van Tran Avenue

(City) - Vandalia

(County) Favette

(State) Nlinois (Zip)

76702-0128

62471



Site ID Number ILD 981 093 628

SUMMARY REPORT

Facility Name: Van Tran Electric

PART A APPLICATION STATUS

Submitted L] Yes No
Additions !:I Yes No
Deletions I:] Yes No

3007 U.S. EPA REQUEST LETTER

Received |:l Yes No

Response I:I Yes No
LOIS CERTIFICATION

Submitted |:I Yes No

CLOSURE PLAN

(Place number of waste management units in the appropriate box)

Submitted Yes 1 o
Approved L1 Yes 1] No
Implemented I:] Yes E No
Certified Closure ]:l Yes |I| No



Site ID Number ILD 981 093 628
SUMMARY REPORT (Continued)

CURRENT RCRA ACTIVITIES

Waste Generator Yes ]:I No
Waste Storage Yes I:l No
Waste Land Disposal l:] Yes No
Waste Transporter l:] Yes No
Land-Based Waste f:] Yes No
Treatment

Waste Treatment I:l Yes No

other than Land
Disposal

Additional Remarks: __This facility is 2 permitted small quantity generator. The

facility is currently storing five drums of material removed from treatment

surface impoundment. Van Tran will ship these drums of f-site after the closure

plan is approved by the Tllinois EPA. The inspectors feel that the facility

may be a storage facility if thev are storing more than 1000 ke, of hazardous

material for greater than ninety davys.

C-2



Site ID Number ILD 981 093 628

NOTES, OTHER OBSERVATIONS AND RECOMMENDATIOQONS

Yan Tran Electric Corporation’s facility in Vandalia, Illinois. is an active

transformer manufacturing facility. The site never submitted a Part A application.

and currently it is permitted as a small quantitv gsenerator (Illinois Permit No.

0510350004, Van Tran is disputing its RCRA status with IEPA (personal communica-

tion, Steve Parke. Van Tran Electric). Mr, Parke stated that he does not believe

that the site is a treatment, storage. or disposal facility under RCRA regulations.

Yan Tran operated a small evaporation pond to treat resulated hazardous waste

resulting (FOO! and F003) from the facility’s processes. This unit was operated

from the mid-1970s to June 1985 (personal communication, Jerrv Little. Van Tran

Electric Corp.). The facility filed a closure plan with IEPA in 1985,

Inspectors accompanied site officials to the location of the former surface

impoundment (as indicated by site of ficials). Site officials identified a bare.

circular (approximately 15 feet in diameter) area, as the location of the

impoundment, The surface impoundment area appeared to have been filled and

recently covered. Site officials additionally stated that six drums (55 gallons

each) of earth had been removed and were being stored in an on-site warehouse

awaiting off-site shipment pending approval of the closure plan. Inspectors

verified the existence and storase of these drums.

S;eve Parke will forward the following three documents to the EPA (William Muno’s

office): (1) copy of closure plan, (2) transmittal letter for closure plan, and

(3) manifest pertaining to Question 13.




Site ID Number ILD 981 093 628

LIST OF SITE CONTACTS

Name Title Telephone
Jerry Little Office Manager ~ 618/283-3220
Bob Smith Plant Superintendent 618/283-3220
Greg Wolk | Corporate Lawyer 314/241-8909
Steve Parke Yice President 817/772-9740

E-1



Title

Site ID Number ILD 981 093 628

LIST OF SITE DOCUMENTS

Notification of Hazardous Waste Activity

Author

Date

Van Tran Electric Corp.

September 18, 1985

Title

Number of Pages 3

Author

Date

Title

Number of Pages

Author

Date

Title

Numbcf of Pages

Author

Date

Title

Number of Pages

Author

Date

F-1

Number of Pages




Site ID Number ILD 981 053 628

LIST OF INSPECTED WASTE MANAGEMENT UNITS

U.S. EPA

Process

Code/Unit ‘ Field Observations
T02 According to Mr. Smith, this

treatment pond has been closed

and covered with a clay cap.

The diameter of the closed unit

is approximately 15 feet. Six

35-gallon drums of contaminated

soil have been removed and are

being stored in an on-site ware-

house pending IEPA approval of

site closure plan.




CODES FOR COMPLETING QUESTIONNAIRE

INSTRUCTIONS:

All questions must be answered with at Ieast one of the codes listed below,

Questions answered with an "I" (insufficient information) require further

explanation, In these cases, or whenever additional information needs to be

reported, write notes in the "Remarks” area provided at the bottom of each
questionnaire page or on a separate sheet of paper (extra sheets of paper should be
numbered and inserted into the work sheets using the number of the preceding page and
a lower case letter -- for example, p. H-5a). Also note that when parentheses are

used around a blank, the information should be filled in before the interview.

Codes for Answering

Questions Usage

Y Yes

N No

NA Question not applicable

I Insufficient information; need explanation
Process Codes Usage

S01 Container storage

S502 Tank storage

S03 Waste pile storage

S04 Surface impoundment storage

D79 Injection well dispos.al

D80 Landfill disposal

D81 Land application disposal

D33 Surface impoundment disposal

TOl Tank treatment

T02 Surface impoundment treatment



Process Codes Usage

TO3 Incineration

TO04 Other physical, chemical, thermal, or
biological trcatment processes not using
tanks, surface impoundments, or

incinerators
Closure
Status Code Usase

CPS Closure Plan has been submitted {obtain
a copy of the plan or transmittal letter)

CPA Closure Plan has been examined and approved
by the responsible agency (obtain a copy of
the approval letter)

CPI Approved Closure Plan submitted to the EPA is
now being implemented

CC _ The facility has completed closure in a

manner acceptable to the responsible agency
and in accordance with the Closure Plan
{obtain a copy of the certification letter)

Note: Anytime a closure status code is used, a verification code is required.

Verification Code Usage
F Verified by field inspection
R{#) Verified by review of a document; use List of

Documents (see p.F-1) to supply document
number in parentheses

I{#) _ Verified by interview; use List of Site
. Contacts (see p.E-1) to supply interviewee
number in parentheses

Example No. I: Y. R{2); the answer to the question is affirmative and was
verified by reviewing site document number 2.

Example No. 2; N. I{1); the answer to the question is negative and was verified
by interviewee number 1.



PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site 1.D. ILD 381 093 628
Inspection Date: March 12, 1986

ANSWER AND
VERIFICATION

INSPECTION QUESTIONNAIRE CODE

1)

2)

3)

Is this facility presently owned or operated Y. 1(1.4
by (owner-Van Tran Electric Corporation /operator-Same )?

Yes - Skip to question 3.

No - Write the name of the present owner below and
continue to the next question,

Name of the present owner

Was a revised Part A application sent to the U.S. EPA 90 days NA
prior to the change of ownership/operator?

Yes - In the space provided below, write the name of the
person who signed the Part A owner/operator certification
and the date signed (this information is found on page(s)
4 of 5 of the application).
Skip to question 4.

No - Skip to question 4.

Owner Certification was signed by
on - -

Operator Certification was signed by
on - - .

Is the most recent Part A application in your possession certified - NA
by ( ) and signed on ( ¥?

Yes - Continue to the next question.

No - In the space provided below, write the name of the person
who certified the most recent Part A and the date signed.
Obtain a copy of the most recent Part A, then continue to
the next guestion.

Owner Certification was signed by
on - - .

Operator Certification was signed by
on - - .

Remark: The facilitv never filed_a Part A Application

H-3



PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site 1.D. ILD 981 093 628
Inspection Date: March 12, 1986

4) Is hazardous waste presently generated, disposed of, stored, Y. I{4
treated, or received at this facility?

Yes - Continue to next question.
No - In the space provided below, list the status of any closed
hazardous waste operations, obtain a copy of all pertinent

closure documents, and visit the closed units; then skip to
question 16,

US.EPA
General Description Process Closure
of Unit Process Code Status
()
(—)
(— .0
(—
(—)

Remarks: The facility is a small quantitv senerator of F00] and F003 wastes.

YanTran has a small gquantity generator’s permit: Illinois Small Quantity

Generator’s Permit No, 0510350004,




PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site LD. ILD 981 093 628
Inspection Date: March 12, 1986

5)  Does this facility have any inactive land[lills, surface Y. 114
impoundments, waste piles, or land treatment sites?

Yes - In the space provided below, list the status of
any inactive hazardous waste operation, obtain a
copy of all pertinent closure documents, and visit
the closed units,

No - Continue to the next question.

U.S.EPA
General Description Process Closure
of Unit Process Code Status
Evaporation Pond T02 CPS

Remarks:

H-5



PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site I.D. ILD 981 093 628
Inspection Date: March 12, 1986

6)

7)

Is hazardous waste being generated at this facility? Y. 1 (14)
Yes - Continue to the next question.

No - Continue to the next question.

Remarks:

In the past, was hazardous waste other than those listed in Y. I(2
Question No. 6 generated at this facility?

Yes - Continue to next question.

No - Continue to next guestion

Remarks: _According to Mr. Smith,_ Van Tran generated PCBs before 1980.

H-6



PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site 1.D. ILD 981 093 628
Inspection Date: March 12, 1986

8) Is hazardous waste being stored in surface impoundments (S04) N.I{4
or waste piles (S03) at this facility?

Yes - In the space provided below, list storage unit currently

being used and EPA process codes; continue to the next
question.

No - Continue to the next question,

General Description of EPA
Waste Storage Unit Process Code
Remarks:




PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site LD, LD 981 093 628§
Inspection Date: March 12, 1986

9) In the past, was hazardous waste stored in surface N.I{4
impoundments (804) or waste piles (S03) other than those
listed in Question No. 8§ at this facility?

Yes - In the space provided below, list inactive storage
waste units, EPA process codes, and closure status.
Obtain pertinent closure documents and inspect storage
units. Continue to the next question.

No - Continue to the next question.

US.EPA
General Description of Process Closure

Waste Storage Unit Code Status

Remarks:

H-8



PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site I.D. ILD 981 093 628
Inspection Date: March 12. 1986

10) Is hazardous waste being treated in surface impoundments (T02) N, I({4
at this facility?

Yes - In the space provided below, list the active surface
impoundments and indicate whether or not the end product
is considered hazardous by the lacility. Continue to
the next question,

No - Continue to the next question,

Active Impoundments Hazardous End Product
(Yes or No)

Remarks:

H-9



PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site ID. ILD 981 093 628§
Inspection Date: March 12. 1986

11) In the past, was hazardous waste treated in surface Y. 1(4
impoundments (T02) at this facility other than those
listed in Question No. 107

Yes - Complete the information requested below; list the inactive
surface impoundments and indicate whether or not the end product
is considered hazardous by the facility; obtain pertinent
closure documents; and inspect the closed units.
Continue to next question,

No - Continue to next question.

Inactive Impoundments Hazardous End Product Closure Status
{Yes or No)
TO2 ' N CPS

Remarks: __This unit was operated as an evaporation pond. Sludges were

removed from unit. according to Mr. Steve Parke.




PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site ID. ILD 981 093 628
Inspection Date: March 12, 1586

12) Are hazardous wastes being shipped from this site? Y. I(4

Yes - Complete the information requested below; obtain
a copy of the first manifest alter the closure of the
land-based waste management unit(s) (if available);
skip to question 14,

No - Continue to the next question.

First Manifest
Tvpe of Wastes Shipping Date Availability
: {Yes or No)

Remarks: _ This facility is a small quantity generator. According to Mr, Parke,

site has not accumulated the allotted 2200 1bs of waste and has consequently not

shipped any waste off-site,




PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site I.D. ILD 981 093 628
Inspection Date: March 12, 1986

13)

In the past, was hazardous waste other than those listed Y. I (4
in Question No. 12 shipped from this site?

Yes - Complete the information requested below: obtain a
copy of the first manifest after closure of the land-based
waste management unit(s) and the last manifest (if available):
and continue to the next question.

No - Continue to the next question.

First Last Manifest
Type of Wastes Shipping Date Shipping Date Availability
(Yes or No)
PCBs June 28. 1976 NA Y

Remarks: Mr. Steve Parke said wastes were shipped off-site as a one-time shipment.




PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site ID. ILD 981 093 628
Inspection Date: March 12, 1986

14) Is hazardous waste being disposed of in landfills (D80), NA
disposed of in surface impoundments (D83), or being land
applied (D81) at this facility?

Yes - In the space provided below, list the active disposal units
and EPA process code, continue to the next question.

No - Continue to the next question.

US. EPA
Active Disposal Units Process Code

Remarks:




PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site LD. ILD 981 093 628

Inspection Date: March 12, 1986

15) In the past, was hazardous waste land applied (D81) or disposed of N. I
in landfills (D80), or in surface impoundments (D83), other than
those listed in Question No. 14, at this facility?

Yes - In the space below, list the inactive (closed) disposal
units, U.S. EPA process codes and closure status. Qbtain
pertinent closure documents and inspect the closed units;
continue to the next question.

No - Continue to the next question.

U.S. EPA
Inactive Disposal Units Process Code Closure Status

4

Remarks:




PRC Inspector(s) Tom Hahne & Noel Simmons RCRA Site ILD. ILD 981 093 628
Inspection Date: March 12. 1986

16)

17)

18)

19)

20)

Did this facility submit a Part B application? CNLI(4

Yes - Continue to the next question.
No - Continue to the next question.

Is this facility aware of the loss of interim status ' N.1(4
(LOIS) provision?

Yes - Skip to question 20.
No - Briefly explain what the LOIS provision provides and

how it applies to this facility, then continue to the
next question.

Did this facility receive a 3007 request letter from the U.S. EPA? N.I(4
(Show an example of the request lctter)
Yes - Continue to the next guestion,

No - No more questions

Did this facility respond to this request letter? NA
Yes - Obtain a copy of the response. No more questions.

No - No more questions.

Did this facility submit a LOIS certification? N.I(4

Yes - Obtain a copy of the certification and transmittal
letters, no more questions required.

No - Back up to question 18.

Remarks: _According to Steve Parke, Van Tran Electric will be sending a

LOIS Certification Letter to Region V.,







Site ID Number ILD 981 093 628_
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DATE:

T0:

FROM:

SUBJECT:

3. HNo Comp

4. Date
11/12/7
8/10/81
5/30/85
6/3/85
10/3/85
1/7/86

Attachment | I

M E M OR A NUDUM

May 15, 1986

Rama Chaturvedi - DLPC - Permit Section

&

MY .
Mike Grant - DLPC - Collinsville

Facility Management Plan for Van Tran Electric Corporation

laints

Inspector
5 USEPA-TOSCA

USEPA-Contractor
(TOSCA)

State

State

State-Multi-Media
Inspection

State

Conclusions

Methods of handling PCB's inadequate

Failure to develop and maintain records
of the disposition of PCB's (40 CFR
761.45(a), PCB containers (Tanks) were
not marked (40 CFR 761.20)

Inspection scheduled this date, however
upon arrival access was denied.

1SS Inspection and CERCLA Clean
I11inois Inspection. Violations found
- 703.150(a), 722.111, 722.112,
722.120, 722.130, 725.111, 725.113,
725.114, 725.115, 725.116, 725.117,
725.131, 725.132, 725.133, 725.134,
725.137, 725.151, 725.155, 725.173,
725.174, 725.175, 725.212(a),
725.242(a), 725.322, 725.326, 725.329,
The Act - 12(a)&(f), 21(a)&(f). Also
samples collected and photographs
taken. Sample results revealed
releases of PCB's had occurred in
violation of CERCLA.

ISS Inspections - Violations Found -
703.150{a), 722.111, 725.113, 725.114,
725.115, 725.116, 725,133, 725.137,
725,151, 725.155, 725.173, 725.212,
725.242, 725.274, 725.328(c), 725.329.
Samples collected and photegraphs
taken.

Off-site samples collected to determine
PCB migration

NPAL:
]



FMp
Van Tran Electric Corp.

[7

Subpart F Inspection

MDG:

cce
cce

Date

6/3/85

12/16/85

No

Yes

No

j1r/0079L

e May 15, 1986
Inspector Conclusions
State A1l Subpart F violations charged as a result
of disposal lagoon observed during 1SS
Inspection.
State8AGO Meeting held to discuss Van Tran's progress

toward response actions. Subpart F
inspection claimed for FY86. A1l Subpart F
violations continue

However, PCB contamination shown in areas other than the
surface impoundment.

July 16, 1985 Memorandum - Samples of stormwater run-off
ditch east of main building showed PCB contamination.
Also, no vegetation growing in area north of shed where
empty drums were being stored.

Inspection Reports do not indicate the presence of
underground tanks. However, field notes taken during the
October 3, 1985 inspection reveal the presence of 2
underground tanks. One 1,000 gallon diesel storage tank
and one 500 gallon gasoline storage tank.

LPC - Collinsville

Linda Kissinger

Hay 14 1985

L



Aphackment 3

IN THE CIRCUIT COURT FOR THE FOURTH JUDICIAL CIRCUIT
FAYETTE COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS and )
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, )
)
Plaintiffs, )
)
vs. ; EB{; {TI{ :3
VAN TRAN ELECTRIC CORP., ) —
a Delaware corporation, ) frf?f}[a —
Defendant. ) /;mlf;t Lt e
; T Wy
NOTICE g‘
TO: Mr. Gregory H. Wolk -
: Tockman, Laderman, & Wolk ?ﬁﬁ
411 North 7th Street, Suite 1415 ,EQ“*ﬁia,YuA{Wb

St. Louis, Missouri 63101 R T
PLEASE TAKE NOTICE that we have today mailed for fiiing

the attached COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTICN \\\\\\\

AND OTHER RELIEF, a copy of which is served upon you.

pursuant to Section 31(a) of the Illinois Environmental
Protection Act, Ill. Rev. Stat. 1983, ch. 111 1/2, par. l031(a),
you are further notified that financing may be available through

the Illinois Environmental Facilities Financing Act (I1l. Rev.

__ RECEIVED
ENF@RCEMENT PROGRAMS

JAN 24 1986

Environmental Protection Agency
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stat. 1983, ch. 127, par. 721 et seq.) to correct the violations

alleged.

BY:

MARK A. LAROSE

Assistant Attorney General
Environmental Control Divisioen
500 South Second Street
Springfield, IL 62706
217/782-9031

Dated: January 21, 1986

PEOPLE OF THE STATE OF ILLINCIS
and the ILLINCIS ENVIRONMENTAL
PROTECTION AGENCY,

NEIL F. HARTIGAN
ATTORNEY GENERAL

////‘kfk/écfg/&

Mark A. LaRose
Assistant Attorney General
Environmental Control Division
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IN THE CIRCUIT COURT FOR THE FOURTH JUDICIAL cmqum ﬁ
FAYETTE COUNTY, ILLINOIS L ’

PEQPLE OF THE STATE OF ILLINOIS and

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, o
g,
Plaintiffs, o

-.._F

"}t_ ‘

VAN TRAN ELECTRIC CORP.,
a Delaware corporation,

Defendant.

COMPLAINT FOR PRELIMINARY AND PERMANENT
INJUNCTION AND OTHER RELIEF

Plaintiffs, PEO?LE OF THE STATE OF ILLINOQIS and
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, by their attorney,
Neil F. Hartigan, Attorney General of the State of Illinois,
bereby complain of Defendant, VAN TRAN ELECTRIC CORP., and in
support of this Complaint, state as follows:
COUNT I

STATE SUPERFUND

1. This action is brought on behalf of the
Plaintiffs, PEGPLE OF THE STATE OF ILLINOIS and the ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY (hereinafter tne 'Agency'"),
pursuant to the provisions of §42 of the Environmental
Protection Act (hereinafter the "Act'"), 1ll. Rev. Stat. 1953,
ch. 111 1/2, par. 1042, authorizing the Illincis Attorney

General to bring actions to enforce the provisions of the Act,

)
)
)
) ‘
-vs- § 86 (\1 H 3
)
)
)

ﬁ



5]

and the rules and regulations of the Illinois Pollution Control
Board (hereinafter the ''Board'"), and pursuant to §22.2 of the
Act, Il1l. Rev. Stat. 1985 Supp., ch. 111 1/2, par. 1022.2.

2. Pursuant to §3l(a) of the Act, on June 24, 1985,
the Agency notified the Defendant in writing of specific
violations of the Act and Board regulations, and of the
Plaintiffs' intent to bring this enforcement action. In that
correspondence, pursuant to §31(d) of the Act, the Agency
atforded Defendant an opportunity to meet with Plaintiff's
personnel to discuss certain violations which led to the filing
of this Complaint.

3. Pursuant to §31(d) of the Act and the enforcement
notice referenced in paragraph (2) above, a preenforcement
conference was conducted by the Agency and the Defendant on
July 23, 1985.

4, Defendant, VAN TRAN ELECTRIC CORP. (hereinafter
"Van Tran') is a Delaware corporation, and became licensed to
do business in Illinois as of March 10, 1964, Defendant's
facility is located at 1505 Van Tran Avenue, Vandalia, Fayette
County, Illinois. The Defendant's registered agent is Shirley
Bolin, Route 40, Vandalia, Illinois 62471.

5. Defendant's faciiity is an electrical transformer

manufacturing and reconditioning operation. Van Tran's
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facility includes two main buildings and two smaller buildings,
and three outdoor tanks used for storage of transformer oil,i
said tanks having respective capacities of 575 gallons, 6,000
gallous and 8,000 gallons. Another outdoor tank with a
capacity df‘l,SOO gallons stores used transformer oil, and is
equipped with a separation unit used to remove water from the
0il. One of the buildings on Defendant's facility is a paint
spray booth used to paint both newly manufacturered and
reconditioned transformers.

6. Section 3(yy) of the Act, Ill. Rev. Stat. 1985
Supp., ¢h. 111 1/2, par. 1003(yy), provides:

yy. '"Hazardous substance'" means: (A) any
substance designated pursuant to
Section 311(b)(2)(A) of the Federal
Water Pollution Control Act
(P.L. 92-500), as amended, (B) any
element, compound, mixture, solution,
or substance designated pursuant to
Section 102 of the Comprehensive
Environmental Response, Compensation,
and Liability Act of 1980 (P.L.
96-510), as amended, (C) any hazardous
waste, (D) any toxic pollutant listed
under Section 307(a) of the Federal
Water Pollution Control Act (P.L.
92-500), as amended, (E) any hazacdous
air pollutant listed under Section 112
of the Clean Air Act (P.L. 95-95), as
amemded, (F) any imminently hazardous
chemical substance or mixture with
respect to which the Administrator of
the U. S. Environmental Protection
Agency has taken action pursuant to
Section 7 ot the Toxic Substances
Control Act (P.L. 94-469), as amended.
The term does not include petroleum,
including crude 0il or any f{raction
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thereof which is not otherwise
specifically listed or designated as a
hazardous substance under subparagraphs
(A) through (F) of this paragraph, and
the term does not include natural gas,
natural gas liquids, liquefied natural
gas, or synthetic gas usable for fuel
or mixtures of natural gas and such
synthetic gas.

7. On or about April 1975, approximately 14,000
gallons of transformer oil containing polychlorinated biphenols
(hereinafter "PCBs") were released from on-site storage tanks
and allowed to flow freely upon the ground and into on-site
drainage ditches. Soil samples collected by the Agency on
April 6, 1975 revealed that the drainage ditch on Defendant's
property (at the site) contained 1,500 parts per million (ppm)
PCBs. The drainage ditch on Defendant's property flows into
Town Branch Creek, whicnh flows through City Park in Vandalia
and into the Kaskaskia River.

8. A soil sample taken from the site by the Agency
on June 3, 1983 revealed that the soil adjacent to and
northwest of the main building on site contained 221 parts per
million (ppm) PCBs.

9. On January 7, 1986 Agency personnel conducted

sampling of soil in the area of Defendant's facility and of

stream sediment in tributaries downstream of Defendant's
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»

facility. These samples were analyzed for PCBs, with
concentrations above detectable limits found as follows:

Concentration of PCBs
Location Parts per Million

Stream sediment from Town Branch Creek 0590
at a location approximately 50 yards north

of the City Park in Vandalia, which was also

just north of where a set of railroad tracks

cross Town Branch Creek (Sample No. 05).

Stream sediment from Town Branch Creek at a .100
location approximately 100 yards north of the

City Park in Vandalia (Sample NO. 06).

Soil from the highway drainage ditch area on 260.
the north side of Route 40 at a location just

east of Van Tran Electric Corporation's

facility, which was also at the front of the

facilities of an adjoining business known as

Ray's Excavating (Sample No. 08).

Soil from the highway drainage ditch area on .130
the north side of Route 40 at a location just '
west of Van Tran Electric Corporation's

facility, which was alsc at the front of the

facilities of an adjoining business known as
Benner-Nauman & Company (Sample No. 09).

10. PCBs are carcinogenic and are acutely and
chronically toxic through oral and dermal exposure, Among tne
toxic effects of PCBs are chloracne and liver atrophy with
preceding nausea, vemiting, loss of weizht, jaundice, edema ana
abdominal pain. PCBs ure extremely persiscent and
bio-accumulate in husin and animal organisms, with
biomagnification of councentrations in the food chain, so that

even low levels in the @nvironment can ultimately result in

toxic effects.
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11. Polychlorinated biphenyl (PCB) is a hazardous
substance pursuant to §1003 (yy) of the Act, in that it is an
.. imminently hazardous chemical substance

or mixture with respect to which the

administrator of tihe United States

Environmental Protection Agency has taken

action pursuant to §7 of the Toxic

Substances Control Act

12, Section 3(ww) of the Act, Ill. Rev. Stat. 1985
Supp., ch., 111 1/2, par. 1003(ww), defines '"release" as:

any spilling, leaking, pumping, pouring,

emitting, emptying, discharging, injecting,

escaping, leaching, dumping, or disposing

into the environment, but excludes (A) any

release which results in exposure to persons

solely within a workplace, with respect to a

claim which such persons may assent against

the employer of such persons ..."

13. The spiiling or pouring of the approximately
14,000 gallons of PCB contaminated transformer oil in 1975, as
described in paragraph 7 above, constitutes a release within
the meaning of §3(ww) of the Act.

14, Section 22.2 of the Act, I1l. Rev. Stat. 1985
Supp., ch. 111 1/2, par. 1022.2, creates the "Hazardous Waste
Fund", which is part of the Illinois "Superfund" program
pursuant to 35 Ill. Adm. Code, Parct 750.

15. The purpose and objective of the Illinois
"Superfund" program, as stated in 35 Ill. adm. Code 750.101, 1is

to effectuate the taking of preventative or corrective action,
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pursuant to the Act, that is necessary whenever there is a

release Or substantial threat of a release of a hazardous

substance.

16.

Supp., ch.

f.

17.

Section 22.2(f) of the Act, Ill. Rev. Stat. 1985

111 1/2, par. 1022.2(f) provides in pertinent part:

Notwithstanding any other provision or
rule of law, and subject only to the
defenses set forth in subsection (j) of
this Section, the following persons
shall be liable for all costs of
temoval or remedial action incurred by
the State of Illinois as a result of a
release or substantial threat of a
release of a hazardous substance:

1.

The owner and operator of a
facility or vessel from which
there is a release or substantial
threat of release of a hazardous
substance;

Any person who at the time of
disposal, transpotrt, storage or
treatment of a hazardous substance
owned or operated the facility ot
vessel used for such disposal
Eransport, treatment or storage
from which there was a release or
substantial threat of a release of
any such hazardous substance:

*

Defendant, as past and present owner and operator

of the site from which there was a release of hazardous

substances, and from which there remains a substantial threat

of further release of hazardous substances, is liable pursuant
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to §22.2(f) of the Act, I1l. Rev. Stat. 1985 Supp.,
ch. 111 1/2, par. 1022.2(f), for all costs of removal or
remedial action regarding the release of hazardous substances.

18. As the result of the release of hazardous
substanceé at the site, the State of Illinois has incurred
expenses, including but not limited to inspection costs,
sampling and analysis costs, and the costs incurred in bringing
this lawsuit.

19. Pursuant to §4(q) of the Act, 1ll. Rev. Stat.
1985 Supp., ch. 111 1/2, par. 1004(q), on October 26, 1985, the
IEPA issued notice to the Defendant that it may be a
responsible party pursuant to $22.2(f) of the Act, Ill. Rev.
Stat. 1985 Supp., ch. 111 1/2, par. 22.2(f), such notice
containing a statement of the identifie& response action to be
taken by the Defendant, or by the State in the event the
Defendant failed to do so. Said notice also stated that if the
Defendant failed to comply with the provisions of the
identified response action as set forth in the notice, sucn
failure may subject the Defendant to liability for punitive
damages in the amount of three times the amount of any costs
incurred by the State as a result of such failure.

20. Since Uccober 26, 1985 the Defendant has been

given repeated opportunities to voluntarily undertake the
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identified response action as set forth in the October 26, 1985
notice.

21. To date, with the exception of designating a
project coordinator on December 9, 1985, the Defendant has
failed and/or refused to take any response action identified in
the notice issued by the IEPA on October 26, 1985, and Has
instead chosen to file suit against the Agency.

22. Due to the Defendant's failure and/or refusal to
take any response action identified in the notice issued by the
Agency on October 26, 1985, the Agency has determined that it
is necessary and appropriate for it to expend funds pursuant to
§§4 and 22.2 of the Act, Ill. Rev. Stat. 1985 Supp.,
ch. 111 1/2, pars. 1004 and 1022.2, to undertake and accomplish
said response action.

23. Unless this Court grants the Agency access to the
Defendant's property to undertake at State expense the
identified response action set forth in the notice issued by
the Agency on October 26, 1985, the past releases and
substantial threat of continuing releases of hazardous
substances as alleged in this Court will continue to occur, and
substantial endangerment to the environment and to the public
health will continue to occur.

24. The Derfendant's violations of the Act as alleged
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in this Count, have and continue to cause a substantial danger
to the environment and irreparable injury to the Plaintiffs.

25. The Plaintiffs need not prove inadequate remedy

at law, since §§ 42 and 43 of the Act expressly authorize an
injunction to enforce the provisions of the Act.

WHEREFORE, the People of the State of Illinois and the

Illinois Environmental Protection Agency respectfully pray that
This Honorable Court grant the following relief:

A Set a prompt hearing for a preliminary
injunction, and after the hearing, enter a
preliminary injunction allowing and granting the
Agency dccess to the Defendant's property
pursuant to §§ 4(d) and 22.2 of the Act, Ill.
Rev, Staer. 1985 Supp., ch. 111 1/2, pars. 1004(::
and luZZ2.2, for the purpose of accomplishing a
remedial investigation and feasibility study ang
removal or remedial action regarding the past
release of hazardous substances and continued
threat ot release of hazardous substances, as
alleged in this Count, including those response
actions identified in the Uctober 26, 1985 notice
issued hy the Agency.

B. Enter 4 tinal order and permanent injunction

finding the Defendant liable, pursuant to

-10-
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§52.2(f) of the Act, for the past release and
substantial threat of further release of
hazardous substances as alleged in this Count,
and ordering the Defendant to reimburse all costs
of removal and remedial action incurred or which
may be incurred by the State as a result of said
releases, such removal or remedial action to
include but not be limited to the conducting of a
remedial inQestigation and feasibility study and
undertaking those response actions identified in
the October 26, 1985 notice issued by the Agency;
Enter a final order pursuant to §22.2(k) of the
Act imposing upon the Defendant punitive damages
in an amount at least equal to, and not more than
three times, the amount of any costs incurred by
the State of Illinois as a result of the
Defendant's failure to take removal or

remedial action regarding past releases of
hazardous waste at the site;

Enter an ovder pursuant to §42 of the Act,
imposing upon Defendant a civil penalty not to
exceed 310,000 for each violacion of the Act
allegeda in this Count, as well as an additional
civil penalty of $1,000 for each day said

vioclations have continued;

-11-
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E. Pursuant to §42(f) of the Act, award the costs of
this action, including reasonable attorneys fees
and costs of expert witnesses to the Attorney
General; and

F. Grant such other and further relief as the Court
shall deem appropriate under the circumstances.

COUNT 11 |

STATE SUPERFUND

1-6. Plaintiffs reallege and incorporate by reference
paragraphs 1 through 6 of Count I as paragraphs 1 through 6 of
this Count II.

7. Section 22.2 of the Act, Il1l. Rev. Stat. 1985
Supp., ch. 111 1/2, par. 1022.2, creates the '"Hazardous Waste
Fund," which is part of the Illinois '"Superfund" program
pursuant to 35 Ill. Adm. Code, Parc 750.

8. The purpose and objective of the Illinois
"Superfund" program, as stated in 35 Ill. Adm. Code 750.101, is
to effectuate the taking of preventative or corrective actiocn,
pursuant to the Act, that is necessary whenever there is a
release or substantial threat of a release of a hazardous
substance.

9. Section 3(ww) of the Ill. Rev. Stat. 1985 Supp.,
ch. 1ll 1/2, par. 1003 (ww), defines '"release' as:

any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting,

-12-
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escaping, leaching, dumping, or disposing

into the environment, but excludes (A) any

release which results in exposure Lo persons

solely within a workplace, with respect to a

claim which such persons may assent against

the employer of such persons

10. The Defendant presently utilizes at its facility
various solﬁents, including, but not limited to, benzene,
toluene, xylene, and methyl ethyl ketone. These solvents are
used to clean various paint spraying equipment, and are stored
at the site in 55 gallon drums prior to use.

11. From a date better known only to the Defendant
and continuing at least until June 3, 1985, the Defendant
disposed of spent solvents, including but not limited to those
listed in paragraph 10 above, as well as other substances
containing polychlorinated biphenyls (PCBs) by dumping said
solvents and substances into an unlined, bermed surface
impoundment on the site,

12. On June 3, 1985 Agency personnel conducted an
inspection of Defendant's facility. Soil and liquid samples
were taken from the surface impoundment described in
paragraph 11 above.

13. The lab analysis tesults of the samples described

in paragraph 12 above are as follows:

13-
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Concentration

Substance Location (Parts Per Million)

PCBs Soil and liquid from unlined, 162
bermed surface impoundment north
of site buildings.

Benzene Liquid from unlined, bermed surface 6
impoundment north of site buildings.

Lead Liquid from unlined, bermed surface 55
impoundment north of site buildings.

Lead Soil and liquid from unlined, bermed 25
surface impoundment north of site
buildings.

Methyl Ethyl Liquid from unlined, bermed surface 21,000

Ketone impoundment north of site buildings.

Methyl Ethyl Soil and liquid from unlined, bermed 4,000

Ketone surface impoundment north of site
buildings.

Toluene Liquid from unlined, bermed surface 37,000
impoundment north of site buildings.

Toluene 50il and liquid from unlined, bermed bl
surface impoundment north of site
buildings.

Xylenes Liquid from unlined, bermed surface 25,000
impoundment north of site buildings.

Xylenes Soil and liquid from unlined, 35,000

bermed surface impoundment north of site

buildings.

14, A soil sample taken from the site by the Agency

on June 3, 1985 revealed that the soil adjacent to and

northwest of the main building on site contained 221 parts per

million (ppm) PCBs.
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15. On January 7, 1986 Agency personnel conducted
gampling of soil in the area of Defendant's facility and of
stream sediment in tributaries downsttéam of Defendant's
facility. These samples were analyzed for PCBs, with
concentrations above detectable limits found as follows:

Concentration of PCBs
Location Parts per Million

Stream sediment from Town Branch Creek .090
at a location approximately 50 yards north

of the City Park in Vandalia, which was also

just north of where a set of railroad tracks

cross Town Branch Creek (Sample No. 05).

Stream sediment from Town Branch Creek at a . 100
location approximately 100 yards north of the
City Park in Vandalia (Sample NO. 06).

Soil from the highway arainage ditch area aon 260.
the north side of Route 40 at a location just

east of Van Tran Electric Corporation's

facility, which was also at the front of the

facilities of an adjoining business known as

Ray's Excavating (Samnple No. 08).

Soil from the highway drainage ditch area on : .130
the north side of Route 40 at a location Jjust
west of Van Tran Electric Corporation's
facility, which was also at the front of the
facilities of an adjoining business known as
Benner-Nauman & Company (Sample No. 09).
16. 35 TlL. adm. Code 721.131 identifies as hazarcous
wastes various spent solvents, including but not limited to
xylene, identified s FOU3 waste, and toluene and methyl ethyl

ketone, both identified as FO05 wastes.

-15-
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17. §3(j) of the Act, I1l .Rev. Stat. 1983,
ch. 111 1/2 §1003(j), defines "hazardous waste'" as any waste
which poses:

... a substantial present or potential

hazard to human health or to the environment

when improperly treated, stored,

transported, or disposed of, or otherwise

managed, and which has been identified, by

characteristic or listing, as hazardous

pursuant to Board regulations.

18. Benzene is a carcinogen and is highly toxic.
Exposure to benzene may result in narcosis, blood chemistry
changes, fatigue, ancrexia, and central nervous system
disorders. Exposure to benzene also causes an enhancement of
mammary carcinomas (breast cancers) and leukemia.

19. Lead is a cumulative poison which can effect the
central nervous system and normal blood function. Lead
poisoning may damage organs and tissues, cause neuromuscular
disorders, and may be carcinogenic.

20. Toluene is moderately toxic by ingestion,
inhalation and skin absorption. Exposure by inhalation can
cause headaches, nausea, loss of appetite, and impairment of
coordination.

21, Methyl ethyl ketone is moderately toxic by

ingestion, and can etfect the peripheral and central nervous

systems upon ingestion. It is also a strong irritant and can
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cause external irritation upon dermal contact. Methyl ethyl
ketone also poses a dangerous fire hazard when exposed to heat
or flame.

22. Xylene can cause irritation of the eyes, nose and
throat. Repeated or prolonged skin contact can cause drying
and defatting of the skin which can lead to dermatitis. Liquid
xylene is irritating to the eyes and mucous membranes, and
aspiration of a few milliliters can cause chemical pneumonitis,
pulmonary edema, and hemorrhage. The central nervous system,
eyes, gastrointestinal tract, blood, liver, kidneys and skin
are the points of the body attacked.

23. Toluene, methyl ethyl ketone, and xXylene are
hazardous wastes pursuant to §3(j) of the Act, Ill. Rev. Stat.
1983, ch. 111 1/2, par. 1003(j).

24, PCBs are carcinogenic and are acutely and
chronically toxic through oral and dermal exposure. Among the
toxic effects of PCBs are chloracne and liver atrophy with
preceding nausea, vomiting, loss of weight, jaundice, edema and
abdominal pain. PCBs are extremely persistent and
bio-accumulate in human and animal organisms, with
biomagnification of concentrations in the food chain, so that
even low levels in the eavironment can ultimately result in

toxic effects.
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25. Toluene, methyl ethyl ketone, and xylene are
hazardous substances pursuant to §3(yy) of the Act, Il1. Rev;
Stat. 1985 Supp., ch. 111 1/2, par. 1003(yy), in that they are
hazardous wastes, PCB is a hazardous substance pursuant to
§3(yy) of the Act, ILl. Rev. Stat. 1985 Supp., ch. 111 1/2,
par. 1003(yy), in that it is an " imminently hazardous
chemical substance ... with respect to which the administrator
of the U. S. Environmental Protection Agancy has taken action
pursuant to §7 of the Toxic Substances Control Act ...", and
lead and benzene are hazardous substances pursuant to §3(yy) of
the Act, Ill. Rev. Stat. 1985 Supp., ch. 111 1/2, par.
1003(yy), in that they are ..." toxic pollutants listed under
§307(a) of the Federal Water Pollution Control Act."

26. Defendant's action in dumping various spent
solvents and other materials containing PCBs, into the unlined,
bermed surface impoundment, as alleged in paragraph 11 of this
Count, constitutes a ''release'" of hazardous substances as the
term is defined in §3(ww) of the Act, Tll. Rev. Stat. 1985
Supp., ch. 111 1/2, par. 1003 (ww).

27. §22.2(f) of the Act, Ill. Rev. Stat. 1985 Supp.,
ch. 111 1/2, par. 1022.2(f), provides in pertinent part:

f. Notwithstanding any other provision or

rule ot law, and subject only to the
defenses set forth in subsection (j) of

~-1%-
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this Section, the following person
shall be liable for all costs of
removal or remedial action incurred by
the State of Illinois as a result of a
release or substantial threat of a
release of a hazardous substance:

1. The owner ot operator of a
facility or vessel from which
there is a release or substantial
threat of release of a hazardous
substance;

2. Any person who at the time of
disposal, transport, storage or
treatment of a hazardous substance
owned or operated the facility or
vessel used for such disposal
transport, treatment Or storage
from which there was a release or

substantial threat of a release of
any such hazardous substance:

¥ * *

28. Defendant, as past and present owner and operator
of the site from which there was a release of hazérdous
substances and from which there remains a substantial threat ot
of further release of hazardous substances, is liable pursuant
to §22.2(f), of the Act, Ill. Rev. Stat. 1935 Supp.,
ch., 111 1/2, par. 1022.2(f) for all costs of removal or
remedial action regarding the release of hazardous substances.

29. As the result of the releases of hazardous
substances at the site, as alleged in this Count, the State of

Illinois has incurred expenses, including but not limited to

-1G-
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inspection costs, sampling and analysis costs, and the costs
incurred in bringing this lawsuit.

30. Pursuant to §4(q) of the Act, Ill. Rev. Stat.
1985 Supp., ch. 111 1/2, par. 1004(q), on October 26, 19385, the
IEPA issued notice to the Defendant that it may be a
responsible party pursuant to §22.2(f) of the Act, Ill. Rev.
Stat. 1985 Supp., ch. 111 1/2, par. 1022.2(f), such notice
containing a statement of the identified response action to be
taken by the Defendant, or by the State in the event the
Defendant failed toc do so {(the notice is attached hereto and
incorporated by reference herein, and identified as Exhibit
1). Said notice also stated that if the Defendant failed to
comply with the provisions of the identified response action as
set forth in the notice, such failure may subject the Defendan:
to liability for punitive damages in the amount of three times
the amount of any costs incurred by the State as a result of
such failure.

31. Since Octoher 26, 1985 the Defendant has been
given Tepeated opportunities to voluntarily undertake the
identified response action as set forth in the October 26, lYz»
notice.

32. To cdate, with the exception of designating a

project coordinator on Uecember G, 1985, the Defendant has
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failed and/or refused to take any response action identified in
the notice issued by the IEPA on October 26, 1985, and has
instead chosen to file suit against the-Agency.

33. Due to the Defendant's failure and/or refusal to
take any response action identified in the notice issued by the
Agency on October 26, 1985, the Agency has determined that it
is necessary and appropriaté for it to expend funds pursuant to
§§4 and 22.2 of the Act, Ill. Rev. Stat. 1985 Supp., ch.

111 1/2, pars. 1004 and 1022.2, to undertake and accomplisn
said response action.

34. Unless this Court grants the Agency access to the
Defendant's property to undertake at State expense the
identified response action set forth in.the notice issued by
the Agency on October 26, 1985, the past releases and
substantiai threat of continuing releases of hazardous
substances as alleged in this Count will continue to occur, and
substantial endangerment to the environment and to the public
health will continue to occur.

35. The Defendant's violations of the Act as alleged
in this Count, have and will cause a substantial danger to the
environment, and irreparable injury to the Plaintiffs.

36. The Plaintiffs need not prove that their rtemedy
at law is inadequate, since §§42 and 43 of the Act expressly

authorize an injunction to enforce the pruvisions of the Act.

-21-



57

WHEREFORE, the People of the State of Illincis and the

I1linois Environmental Protection Agency respectfully pray that

This Honorable Court grant the following relief:

A.

Set a prompt hearing for a preliminary
injunction, and after the hearing, enter a
preliminary injunction allowing and granting the
Agency access to the Defendant's property
pursuant to §§4(d) and 22.2 of the Act, I1l. Rev.
Stat. 1985 Supp., ch. 111 1/2, pars. 1004(d) and
1022.2, for the purpose of accomplishing a
remedial investigation and feasibility study and
removal or remedial action regarding the past
release of hazardous substances and continued
threat of release of hazardous substances, as
alleged in this Count, including those response
actions identified in the October 26, 1985 notice
issued by the Agency.

Enter a final order and permanent injunction
finding the Defendant liable, pursuant to
§22.2(f) of the Act, for the past release and
substantial threat of further release of
hazardous substances as alleged in this Count,
and ordering the Defendant to reimburse all costs

0f removal and remedial action incurred or which

-22-
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may be incurred by the State as a result of said
releases, such removal or remedial action to
include but not be limited to the conducting of a
remedial investigation and feasibility study and
undertaking those response actions identified in
the October 26, 1985 notice issued by the Agency;
Enter a final order pursuant to §22.2(k) of the
Act imposing upon the Defendant punitive damages
in an amount at least equal to, and not more than
three times, the amount of any costs incurred by
the State of Illinocis as a result of the
Defendant's failure to take removal or remedial
action regarding past releases of hazardous waste
at the site;

Enter an order pursuant to §42 of the Act,
imposing upon Defendant a civil penalty not to
exceed 310,000 for each violation of the Act
alleged in this Count, as well as an additional
civil penalty of $1,000 for each day said
violations have continued;

Pursuant to §42(f) of the Act, award the costs of
this action, including reasonable attorneys fees

and costs of expert witnesses to the Attorney

-273-
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General; and
F. Grant such other and further relief as the Court
shall deem appropriate under the circumstances.
COUNT 111

HAZARDOUS WASTE VIOLATIONS

1. This action is brought on behalf of the
Plaintiffs, PEOPLE OF THE STATE OF ILLINQOIS and the ILLINQIS
ENVIRONMENTAL PROTECTION AGENCY (hereinafter the "Agency'),
pursuant to the provisions of §42 of the Environmental
Protection Act (hereinafter the "Act"), Ill. Rev. Stat. 1983,
e¢h. 111 1/2, par. 1042, authorizing the Illinois Attorney
General to bring actions to enforce the provisions of the Act,
and the rules and regulations of the Illinois Pollution Control
Board (hereinafter the '"Board").

2-5., Plaintiffs repeat and reallege paragraphs 2
through 5 of Count I of this Complaint as paragraphs 2 through
5 of this Count TII.

6. On May L7, 1982, the State of Illinois was
granted interim authorization to administer a hazardous waste
program in lieu of the USEPA waste disposal program as set
forth in the Resource Conservation and Recovery Act
(hereinafter "RCRA'"), 42 U.S5.C. §6921 et seq. Pursuant to this

authorization, the state of Illinois promulgated the hazardous
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waste program as set forth in 35 Ill. Adm. Code 720 et seq.,
said program constitutes requirements of RCRA and are effective
in lieu of the equivalent USEPA requirements.

7. Effective September 3, 1981, §21(f) of the Act,
I11. Rev. Stat. 1983, ch. 111 1/2, par. 102i(f), provides in
pertinent part:

No person shall:

* * b

f. Conduct any hazardous waste-storage,
hazardous waste treatment or hazardous
waste disposal operation:

1. Without a RCRA permit for the site
issued by the Agency under
subsection (d) of Section 39 of
this Act, or in violation of any
condition imposed by such permit,
including periodic reports and
full access to adequate records
and the inspection of facilities,
as may be necessary CO assure
compliance with this Act and with
regulations and standards adopted
thereunder; or

2. In violation of any regulations or
standards adopted by the Board
under this Act; or

8. Section 3(j) of the Act, ILl. Rev., Stat. 1983,
ch. 111 1/2, par. 1003(j), defines "hazardous waste'" as any
waste which poses:

a substintial present or potential
hazard to nunan health or to the environment

when improperly treated, stored,
transported, or disposed ot, or obtherwise
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managed, and which has been identified, by

characteristic or listing, as hazardous

pursuant to Board regulations.

9. 35 I11l. Adm. Code 721.131 identifies as hazardous
waste various spent solvents, including but not limited to
xylene, identified as FOO3 waste, and toluene and methyl ethyl
ketone, both identified as F0O0O5 wastes.

10. Section 3(e) of the Act, Ill. Rev. Stat. 1983,
ch. 111 1/2, par. 1003(e), defines disposal as follows:

e. "Disposal' means the discharge,

deposit, injection, dumping, spilling,
leaking or placing of any waste or
hazardous waste into or on any land or
water or into any well so that such
waste or hazardous waste or any
constituent thereof may enter the
environment or be emitted into the air

or discharged into any waters,
including ground waters.

1l. From a date better known only to the Defendant
and continuing at least until June 3, 1985, the Defendant
disposed of spent solvents, including but not limited to those
listed in paragraph 9 above, as well as other substances
containing polychlorinated biphenyls (PCBs) by dumping said
solvents and substances into an unlined, bermed surface

impoundment on the site.

12. On Juone 3, 1985 Agency personnel conducted an
inspection of Defendant's facility. Soil and liquid samples
were taken from the surface impoundment described in

paragraph 11 above.
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13. The lab analysis results of the samples described
in paragraph 11 above are as follows:

Concentration
Substance Location (Parts Per Million)

PCBs Soil and liquid from unlined, 162
bermed surface impoundment north of
site buildings.

Methyl Ethyl Liquid from unlined, bermed surface 24,000
Ketone impoundment north of site buildings.
Methyl Ethyl Soil and liquid from unlined, bermed 4,000
Ketone surface impoundment north of site

buildings.
Toluene Liquid from unlined, bermed surface 37,000

impoundment north of site buildings.

Toluene Soil and liquid from unlined, bermed 720
surface impoundment north of site
buildings.

Xylenes Liquid from unlined, bermed surface 25,000

impoundment north of site buildings.

¥ylenes Soil and liquid from unlined, 35,000
bermed surface impoundment north of site
buildings.

14. On January 7, 1986 Agency personnel conducted
sampling of soil in the area of Defendant's facility and of
stream sediment in tributaries downstream of Defendant's

facility. These samples were analyzed for PCBs, with
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concentrations above detectable limits found as follows:

Concentration of ?CBS
Location Parts per Million

Stream sediment from Town Branch Creek .090
at a location approximately 50 yards north

of the City Park in Vandalia, which was also

just north of where a set of railroad tracks

cross Town Branch Creex (Sample No. 05).

Stream sediment from Town Branch Creek at a .100
location approximately 100 yards north of the

City Park in Vandalia (Sample NO. 06).

Soil from the highway drainage ditch area on 260.
the north side of Route 40 at a location just

east of Van Tran Electric Corporation's

facility, which was also at the front of the

facilities of an adjoining business known as

Ray's Excavating (Sample No. 08).

Soil from the highway drainage ditch area on .130
the north side of Route 40 at a location just

west of Van Tran Electric Corporation's

facility, which was also at the front of the

facilities of an adjoining business known as
Benner-Nauman & Company (Sample No. 09).

15. Toluene is moderately toxic by ingestion,
inhalation and skin absorption. Exposure by inhalation can
cause headaches, nausea, loss of appetite, and impairment of
coordination.

16. Methyl ethyl ketone is moderately toxic by
ingestion, and can effect the peripheral and central nervous
sytems upon ingestion. It is also a strong irritant and can
cause external irritation upon dermal contact. Methyl ethyl

ketone also poses & dangerous fire hazard when exposed to heat

or flame.
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17. Xylene can cause irritation of the eyes, nose and
throat. Repeated or prolonged skin éontact can cause drying
and defatting of the skin which can lead to dermatitis. Liquid
xylene is irritating to the eyes and mucous membranes, and
aspiration of a few milliters can cause chemical paeumonitis,
pulmonary edema, and hemorrhage. The central nervous system,
eyes, gastrointestinal tract, blood, liver, kidneys and skin
are the points of the boedy attacked.

18. Toluene, methyl ethyl ketone, and xylene are
hazardous wastes pursuant to §3(j) of the Act, Ill. Rev. Stat.
1983, ch. 111 1/2, par. 1003(3).

19. The actions taken by Defendant as described in
paragraph 11 of this Count were taken without the Defendant
having been issued a RCRA permit by the Agency, in violation of
§21(£) (1) of the Act, 1il. Rev. Stat. 1983, ch. 111 1/2,.
par. 1021(f)(1).

20. From time to time until at least June 3, 1985, at
times better known only to the Defendant, the Defendant allowedu
the hazardous wastes which had accumulated in the surface
impoundment, as described in paragrapn L1 of this Count, to
partially solidify. Tne partially solidified hazardous wastes
were then collected by the Defendant, and disposed of in
regular municipal smnitary refuse pick-up, in violation of 35
I11. Adm. Code 722.11:(c) and 722.120, and therefore in

violation of §2L(f)(.) of the Act, Ill. Rev. Stcat. 1983,
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ch. 111 1/2, par. 1021(f)(2).

21. On some date(s) between June 3, 1985 and July 13,
1985, the exact date being better known to the Defendant, tne
Defendant without notice to or authority from the Agency,
instructed its agents to remove with shovels some of the wastes
and contaminated soils from the surface impoundment and place
the removed wastes and contaminated soils in 55-gallon drums
that continue to date to be stored at the facility,

22. The Defendant's actions with respect to the
surface impoundment, as set forth in the preceding

paragraph 21, were taken, inter alia, without regard to

compliance with the closure and financial assurance
requirements of 35 [1l. Adm. Code, Partc 725, subparts G and H,
and therefore in violation of those regulations.

23. 35 Ill. Adm. Code, Part 725 sets forth the
interim standards for owners and operators of hazardous waste
treatment, storage and disposal facilities, and the Defendant
is subject to the regulations set forth therein.

24. Frow time to time up to and including the
present, the Defendant has owned and operated a hazardous waste
disposal facility in violation of various subsections of 35
I11. Adm. Code Part 7:3, including but not limited to
§§725.11L, 725,113Ca) (1), 725.113(b), 725.114, 725.115,

725.116, 725.117, 725.131, 725.132, 725.1%3%, 725.134, 725.137,
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725.151, 725.155, 725.173, 725.174, 725.175, 725.190, 725.191,
725.102, 725.193, 725.194, 725.212, 725.242, 725.243, 725.244,
725.245, 725,322, 725.326, and 725.329, all in violation of
§21(f)(2) of the Act, Ill. Rev. Stat. 1983, ch. 111 1/2,

par. 1021(f)(2).

25. Unless Defendant is restrained from continuing to
own and operate a hazardous waste disposal facility without a
RCRA permit issued by the Agency, and in violation of 35 1I11.
Adm. Code, Part 725, continuing violations of §§21(f) (1) and
(2} will occur.

26. Defendant's violations of the Act and the
Pollution Control Board regulations as alleged in this Count,
have and will cause substantial danger to the environment and
irreparable injury to the Plaintiffs.

27. Plaintiffs need not prove that their remedy at
law is inadequate, since §§42 and 43 of the Act expressly
authorize an injunction to enforce provisions of the Act.

WHEREFORE, the People of the State of Illinois and the
Illinois Environmental Protection Agency respectfully pray that
This Honorable Court grant the following relief:

A. Set a prompt hearing for a preliminary

injunction, and after the hearing, enter a
preliminary injunction preventing the Defendant

from tuking any further action regarding the
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surface impoundment or any wastes Or soils
removed from the surface impoundment by the
Defendant, unless the Defendant complies with
§§21(E) (1) and (2) of the Act and those sections
of 35 Ill. Adm. Code as alleged in this Count;
Enter a final order finding Defendant in
violation of §21(f)(l) and (2) of the Act and
those sections of 35 Ill. Adm. Code as alleged in
this Count;

Enter a permanent injunction requiring Defendant
to cease and desist from further violations of
§§21(E)(1l) and (2) of the Act and those sections
of 35 Ill. Adm. Code as alleged in this Count,
and requiring Defendant to take any actions
necessary to ensure compliance with §21(£) (1) (2)
of the Act;

Enter an order pursuant toc §42(b) (3) of the Act
requiring Defendant to pay Twenty-five Thousand
Dollars ($25,000) per day for each violation of
§21(f) alleged in this Count;

Pursuant to §42(f) of the Act, award the costs of
this action, including reasonable attorneys fees
and costs of expert witnesses to the Attorney

Generazl; and
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F. Grant such other and further relief as the Court
shall deem appropriate under the circumstances.
COUNT 1V

WATER POLLUTION VIOLATIONS

l; This action is brought on behalf of the
Plaintiffs, PEOPLE QF THE STATE OF ILLINOIS and the ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY (hereinafter the "Agency'),
pursuant to the provisions of §42Z of the Environmental
Protection Act (hereinafter the '"'Act'"), Ill. Rev. Stat. 1983,
ch. 111 1/2, par. 1042, authorizing the Illinois Attorney
General to bring actions to enforce the provisions of the Act,
and the rules and regulations of the Illinois Pollution Control
Board (hereinafter the "Board").

2-5. Plaintiffs reallege and incorporate by reference
paragraphs 2 through 5 of Count I as paragraphs 2 through 5 ot
this Count 1V,

6. Effective July 1, 1970 to the present, §§l2(a)
and 12{(d) of the Act, Ill. Rev. Stat. 1983, ch. 111 1/2, pars.
1012(a) and 1012{(d), provide:

No person shall:

a. cause or threaten or allow the

disqhatge of.any contaminants into the
environment 1n any state s0 as to cause

or tend to cause water pollution in
Illinois,

B wle te
W W w
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d. deposit any contaminants upon the land
in such a piace and manner so as to
create a water pollution hazard.

7. Section 3(d) of the Act, Ill. Rev. Stat., 1983,
ch. 111 1/2, par. 1003(d), defines contaminant as:

... any solid, liquid or gaseous matter, any
odor, or any form of energy, from whatever
source.

8. Section 3(nn} of the Act, Il1l. Rev. Stat. 1983,
ch. 111 1/2, par. 1003(nn), defines water pollution as:

... such alteration of the physical,
thermal, chemical, biological or radiocactive
properties of any waters of the State, or
such discharge of any contaminant into any
waters of the State, as will or is likely to
create a nuisance or render such waters
harmful or detrimental or injurious to
public health, safety or welfare, or to
domestic, commercial, industrial,
agricultural, recreational, or other
legitimate uses, or to livestock, wild
animals, birds, fish, or other aquatic life.

9. Section 3(o0) of the Act, Ill. Rev. Stat. 1983,

ch. 111 1/2, par. 1l003(o0), defines waters of the state as:
all accumulations of water, surface and

underground, natural and artiticial, public

and private, or parts thereof, which are

wholly or partially witnin, flow through, or

border upon this State.

10. On or about April 1975, Defendant caused or
allowed approximately 14,000 gallons ol contaminants, including

transformed o0il containing PCBs, to be veleased from on-site

storage tanks and allowed to flow freely upon the ground and

34 -
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into on-site drainage ditches. The drainage ditch on
Defendant's property flows into Town Branch Creek, which flows
through City Park in Vandalia and into the Kaskaskia River.

11. Soil samples collected by the Agency on April 6,
1975 revealed that the drainage ditch on Defendant's property
at the site contained 1,500 parts per million (ppm) PCBs.

12. A soil sample collected by the Agency on June 3,
1985 revealed that the soil adjacent to and northwest of the
main building on the site contained 221 parts per million (ppm)
PCBs.

13. On January 7, 1986 Agency personnel conducted
sampling of soil in the area of Defendant's facility and of
stream sediment in tributaries downstream of Defendant's
facility. These samples were analyzed for PCBs, with
concentrations above detectable limits found as follows:

Concentration of Pib-
Location Parts per Million

Stream sediment from Town Branch Creek .090
at a location approximately 50 yards north

of the City Park in Vandalia, which was also

just north of where a set of railroad tracks

cross Town Branch Creek (Sample No. 05).

Stream sediment from Town Branch Creek at a . 100
location approximately 100 yards norch of the
City Park in Vandalia (Sample NO. 06).

Soil from the highway drainage ditch area on 260.
the north side of Route 40 at a location just

east of Van Tran Electric Corporation's

- facility, which was ulso at the front of the

facilities of an adjoining business known as

Ray's Excavating (Sample No. 08).
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Soil from the highway drainage ditch area on 130
the north side of Route 40 at a location just

west of Van Tran Electric Corporation's

facility, which was also at the front of the

facilities of an adjoining business known as
Benner-Nauman & Company (Sample No. 0G).

14. The release of approximately 14,000 gallons of
contaminants from the site in April 1975, described in
paragraph 10 of this Count and caused or allowed by the
Defendant, caused or tended to cause pollution of ground and/or
surface waters of the State of Illinois, in vioclation of §12(a)
of the Act.

15. The release of approximately 14,000 gallons of
contaminants from the site in April 1975, described in
paragraph 10 of this Count and caused or allowed by Defendant,
were deposited upon the land in such a place and manner so as
to create a water pollution hazard in viclation of §12(d) of
the Act.

16, From a date better known only Lo the Defendant,
and continuing until at least June 3, 1985, Defendant disposea
of spent solvents, including benzene, toluene, xylene, and
methyl ethyl ketone, and other substances containing PCBs, by
dumping said spent solvents and other substances into an
unlined, bermed surface impoundment on the site.

17. On June 3, 1985 Agency personnel conducted an

inspection of Defendant's facility. Soil and liquid samples
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were taken from the surface impoundment described in
paragraph 16 above.
18. The lab analysis rtesults of the samples described

in paragraph 17 above are as follows:

Concentration

Substance Location (Parts Per Million)

PCBs Soil and liquid from unlined, 162
bermed surface impoundment north of site
buildings.

Benzene Liquid from unlined, bermed surface A
impoundment north of site buildings.

Lead Liquid from unlined, bermed surface 59
impoundment north of site buildings.

Lead Soil and liquid from unlined, bermed 25
surface impoundment north of site
buildings.

Methyl Ethyl Liquid from unlined, bermed surface 21,000

Ketone impoundment north of site buildings.

Methyl Ethyl Seil and liquid from unlined, bermed 4, 00U

Ketone surface impoundment north of site
buildings.

Toluene Liquid from unlined, bermed surface 37,000
impoundment north of site buildings.

Toluene Soil and liquid from unlined, bermed A0
surface impoundment north of site
buildings.

Xylenes Liquid from unlined, bermed surface 25,000
impoundment north of site buildings.

Xylenes Soil and liquid from unlined, 35,000

bermed surface impoundment north of
site buildings.

-37-
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19. 35 I11l. Adm. Code 721.131 identifies as hazardous
wastes various spent solvents, including but not limited to
xylene, identified as FOO3 waste, and toluene and methyl ethyl
ketone, both identified as FO05 wastes.

20. By disposing of said spent solvents and other
substances into the surface impoundment at the place and in the
manner described inm paragraph 16 above, Defendant has caused or
allowed the discharge of contaminants into the environment so
as to cause or tend to cause pollution of the ground or surface
water at the site in violation of §12(a) of the Act,.

21. By disposing of said spent solvents and other
substances into the surface impoundment at the place and in the
manner described in paragraph 16 above, Defendant has deposited
contaminants upon the land in a place so as to create a water
pollution hazard in violation of §12(d) of the Act.

22. Unless the Defendant is restrained from
continuing to cause or alliow contaminants to be deposited upon
the land in such a manner as to cause or Lend to cause
pollution of the ground and surface water alb the site, and
unless Defendant is restrained from depositing contaminants
upon the land in such a manner as to create a water pollution

hazard, continuing violations of §§12(a) and 12(d) will occcur.

38 -



74

22. The Defendant's violations of §§12(a) and L2(d)
of the Act, as set forth in this Count, have and will cause
substantial danger to the environment and irreparable injury to
the Plaintiffs.

23. Plaintiffs need not prove that their remedy at
law is inadequate, since §§42 and 43 of the Act expressly
authorize an injunction to enforce the provisions of the Act.

WHEREFORE, the People of the State of Illinois and the
Illinois Environmental Protection Agency respectfully pray that
This Honorable Court grant the following relief:

A. Enter a final order finding Defendant in
violation of §§12(a) and 12(d) of the Act, and
otdering Defendant to cease and desist from
further viclations of the same;

B. Enter an order pursuant to §42 of the Act,
imposing upon Defendaht a civil penalty not to
exceed $10,000 for each violation of the Act
alleged in this Count, as well as an additional
civil penalty of $1,000 for ezach day said
violations have continued;

c. Pursuant to §42(f) of the Act, award the costs of
this détion, including reasonable attorneys fees
4and costs of expert witnesses to the Attorney

Generac; and
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D. Grant such other and further relief as the Court

shall deem appropriate under the circumstances.
COUNT V

AIR PERMIT VIOLATIONS

1. This action is brought on behalf of the
Plaintiffs, PEOPLE OF THE STATE OF ILLINOIS and the ILLINOQIS
ENVIRONMENTAL PROTECTION AGENCY (hereinafter the '"Agency'"),
pursuant to the provisions of §42 of the Environmental
Protection Act (hereinafter the "Act') Ill. Rev. Stat. 1983,
ch. 111 1/2, par. 1042, authorizing the Illinois Attorney
General to bring actions to enforce the provisions of the Act,
and the rules and regulations of the Illinois Pollution Control
Board (hereinaiter the "Board").

2. Defendant, VAN TRAN ELECTRIC CORP. (hereinafter
"Van Tran'") is a Delaware corporation, and became licensed to
do business in Illinois as of March 10, 1964. Defendant's
facility is located at 1505 Van Tran Avenue, Vandalia, Fayetce
County, Illinois. The Defendant's registered agent is Shirlev
Bolin, Route 40, Vandalia, Illincis 62471.

3. Defendant's facility is an electrical transformer
manufacturing and reconditioning operation. Van Tran's
facility includes two main buildings and two smaller buildings,

and three outdoor tinks used four storage of transformer oil,
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said tanks haviﬁg respective capacities of 575 galions, 6,000
gallons and 8,000 gallons. Another outdoor tank with a
capacity of 1,500 gallons stores used transformer oil, and is
equipped with a separétion unit used to remove water from the
oil. One of the buildings on Defendant's facility is a paint
spray booth used to paint both newly manufacturered and
reconditioned transformers.

4. For many years prior to October 3, 1985, the
exact dates being better known to the Defendant, and continuing
to the present, the Defendant has and continues to operate the
following air emission sources or air pollution control
equipment at the facility:

a. two bake ovens used to dry out the core and coils

of transformers that are to be reconditioned;

b. a water baffle and dry filter control unit which
are attached to the transformer tank painting
operation;

c. the gas fired anneal oven utilized for core
production; and

d. the 8,0@0 gallon and 6,000 gallon transformer oil
storage tanks.

5. Each ot the air emission sources or pollution

control equipment identifiea in the preceding paragraph 4 was

required to have an operating permit issued by the Agency as of

-4} -
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June 1, 1973, pursuant to 35 I1l. Adm. Code 201.144,

5. Effective July 1, 1970 to the present, §§9(a) and
(b) of the Act, Ill. Rev. Stat. 1983, pars. 1009(a) and (b)
provided:

No person shall:

a. Cause or threaten or allow the
discharge or emission of any
contaminant into the environment in any
State so as to cause or tend to cause
air pollution in Illinois, either alone
ot in combination with contaminants
from other sources, or so as to violate
regulations or staridards adopted by the
Board under this Act;

b. Construct, install, or operate any
equipment, facility, vehicle, vessel,
or aircraft capable of causing or
contributing to air pollution or
designed to prevent air pollution, of
any type designated by Board
regulations, without a permit granted
by the Agency, or in violation of any
conditions imposed by such permit;

7. None of the emission sources or pollution control
equipment set forth in paragraph 4 above have been permitted by
the Agency as required by 35 I1l. Adm. Code 20l.144 and §9(b)
of the Act, I1l. Rev. Stat. 1983, par. 1009(b), and to date,
the Defendant has failed or refused to submit any applications
for such permits. Therefore, the Defendant has viclated §§9(a)
and (b) of the Act, Il1l. Rev. Stat. 1983, ch. 111 1/2, pars.
1009(a) and (b), and 35 111l. Adm. Code 20l.144,

~42-
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Unless the Defendant is restrained from continued

operation of the air emission sources and pollution control -

equipment set forth in paragraph 4 above, continuing violations

of §§9(a) and (b) of the Act and 35 Il1. Adm. Code 201.144 will

occur.

WHEREFORE, the PEQOPLE OF THE STATE OF ILLINOIS and the

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY respectfully pray that

this Honorable Court grant the following relief:

A.

Enter a final order finding the Defendant liable
for violations of §§9(a) and (b) of the Act and
35 I11. Adm. Code 201.144 as alleged in this
Count;

Impose upon the Defendant, pursuant to §42(a) of
the Act, a civil penalty not to exceed Ten
Thousand Dollars ($10,000) for each violation of
the Act and the Pollution Control Board
regulations alleged in this Count and an
additional civil penalty not to exceed Une
Thousand Dollars ($1,C000) for each adaitional day
that said violation or violations have continued;
Require the Defendant to cease and desist from

any further violations of §39(a) and (b} of the

~43-
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Act or 35 Ill. Adm. Code 201.144;
D. Pursuant to §42(f) of the Act, award the costs of
this action, including reasonable
attorneys' fees and the costs of expert witnesses
to the Attorney General; and
E. Grant such other and further relief as the Court
shall deem appropriate under the circumstances.
PEOPLE OF THE STATE OF ILLINOIS
and ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,
Plaintiffs,

NEIL F. HARTIGAN, Attorney
General, State of Illinois,

Attorney for Plaintiffs,

BY: //
Robert V. Shuff, M\ \

First Assistant Attorney General

0f Counsel

MARK A. LAROSE

Assistant Attorney General
Environmental Control Division
500 South Second Street
Springfield, Illinois 62706
217/782-5031

Dated: / ~ m;z / _'\; {:

A



30

CERTIFICATE OF SERVICE

I hereby certify that I did, on the 21st day of January,
1986 send by First Class Mail, with postage thereon fully pre-
paid, by depositing in a United States Post Office Box in Spring-
field, Illinois, a true and correct copy of the foregoing instru-
ment entitled COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTION
AND OTHER RELIEF
TO: Mr. Gregory H. Wolk

Tockman, Laderman, & Wolk

411 North 7th Street, Suite 1415

St. Louis, Missouri 63101
and the original and two true and correct copies of the same
foregoing instrument by First Class Mail
TO: The Honorable Marsha Wodtka

Circuit Clerk of Fayette County

Fayette Ccounty Courthouse

P.0O. Box 401
Vandalia, IL 62471

I .
e f . Ao

- -
' e

Mark A. LaRose
Assistant Attorney General
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: UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

(NOHIAN

”
Q
z REGION 5
\ 7
; 230 SOUTH DEARBORN ST.
S, S CHICAGO, ILLINOIS 60604
4L prOT®
REPLY TO THI ATTENTION OF
CERTIFIED MAIL - RETURN RECEIPT REQUESTED
WA
NOV | 1985 fsﬂuf s att
Van Tran Electric Corp. R-T 7
1550 Van Tran Avenue s T
Vandalia, IL 62471 Fac M,Qaw’o’”‘ .
= W 2
; ¢ ot
RE: Request for Information Pursuant to §3007 of the Rescurce nés

Conservation and Recovery Act, 42 U.S.C. §6927

Dear Sir:

On July 3, 1985, the U.S. Environmental Protection Agency.
Region V sent most of the land disposal facilities in Region V
a letter advising them that the Resource Conservation and
Recovery Act (RCRA) had been amended by the Hazardous and Solid
Waste Amendments of 1984 (the Amendments), and in particular
informing them of a new provision known as the loss of interim
status provision. The purpose of this letter is to provide
additional guidance relative to the loss of interim status
provision and to reguest information regarding your operations
before and after November 8, 1985.

The loss of interim status provision provides:

(2) In the case of each land disposal facility which
has been granted interim status under this subsection before
the date of enactment of the Hazardous and Solid Waste
Amendments of 1984, interim status shall terminate on the
date twelve months after the date of the enactment of such
Amendments unless the owner or operator of such facility

(A) applies for a final determination regarding
the issuance of a permit under subsection (c) for such
facility before the date twelve months after the date
of the enactment of such Amendments; and

(B) certifies that such facility is in compliance
with all applicable groundwater monitoring and financial
responsibility requirements.

The U.S. Environmental Protection Agency's interpretation of the
requirements under this provision is published at 50 Federal Register
38946 (September 25, 1985), a copy of which is enclosed. Please
read and follow this closely. In order for you to continue to place
hazardous wastes in land disposal units at your facility on and
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after November 8, 1985, by that date you must (1) submit a Part B
operating permit application and (2) & certification of compliance
with all applicable groundwater monitoring and financial responsi-
bility requirements. Certification is authorized on a facility-wide
or unit-by-unit basis. The certification should be sent to U.S. EPA,
Regicn V, Waste Management Division, RCRA Enforcement Section, 230 s
South Dearborn Street, Chicago, Illinocis 60604, and to the State.
Except for facilities in Minnesota, the permit application or
post-closure permit application chould be sent to RCRA Activities,
U.S. EPA, Region V, P.O. Box A3587, Chicagoe, Tllinois 60690-3587.
Except for facilities in Michigan, the closure-plan should be

sent to the State.

The owner/operator of a facility may certify compliance only if
rhe facility or units for which interim status is retained is

in physical compliance. Because this is a provision of federal
law, an order by any agency that has a compliance date on OFY beyond
November 8, 1985 does not relieve the owner/operator of the
obligation to be in physical compliance by the statutory date
when the certification is due. You may not interpret cr rely on
an order or compliance schedule therein as an extension of the
November &, 1985 deadline. Moreover, difficulties in achieving
compliance, such as obtaining insurance, are not grounds for
filing a certification if you are not in physical compliance.

1f you do not certify compliance with ground-water monitoring and
financial responsibility reguirements and/or you do net submit a
Part B permit application by November 8, 1285, you must cease
placement of wastes into the land disposal units in gquestion by
that date and you must comply with all closure and pcst-closure \
requirements. This follows by operation of law and does not
reguire notice from U.S. EPA.

You are hereby required, pursuant to the authority of §3007 of
RCRA, 42 U.S.C. §6927, to report to U.S. EPA information regarding
hazardous waste land disposal units that had interim status

on or before November 8, 1985, and/or received hazardous waste
after November 19, 1980. In particular, you are to submit the
information specified in paragraphs 1-3 of Enclosure I between
Novermber 23 and November 27, 1985. Information in paragraph 4

is to be submitted between January 7 and 10, 1986. Each submission
must identify the facility by name, address and RCRA I.D. number,
be a self-explanatory and complete response, be dated, and be
signed.

You may, if you desire, assert a business confidentiality claim
covering part or all of the information reguested, in the manner
described by 40 CFR §2.203(b). You should read the above-cited
requlations carefully before asserting a business confidentiality
claim, since certain categories of information are not properly
the subject of such a claim. Information covered by such a claim
will be disclosed by U.S. EPA only to the extent, and by the
means of the procedures, set forth by 40 CFR Part 2, Subpart B.
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If no such claim accompanies the information when it is received
by U.S. EPA, it may be avaitable to the public by EPA without
further notice to you.

Please forward the information requested to:

1.9, Bnvironmental Protection Agency
Waste Management Division

230 South Dearborn Street

Chicago, Illinnis 60604

Attn: RCRA Enforcement Section, 5HE-12

Failure to comply with the above request within the time frame
specified may result in an enforcement action by U.S. EPA under
the authority of §3008 of RCRA, including the assessment of
penalties. You should also be aware that knowing falsification

of any information provided pursuant to this request is a criminal
violation under §3008(d)(3) of RCRa, and other provisions and

may result in fines and imprisonment.

1f you have any guestions with regard to the above, or should you
need further clarification regarding your response to this letter,
please contact Wwilliam E. Muno of my staff at (312) 686-~4434.,
Sincerely,

B P Lutlvo,

R.0O. Constantelos, Director

Y viaste Management Division

\

Enclosures (2)



ENCLCSURLE I

For burposes of the information reguest, the following definitions
shall apply:

"Hazardous waste" means those solid wastes identified as hazardous
waste in 40 CFR part 261, or the authorized state program in which
a facility is located whichever is more inclusive.

“RCRA Land Disposal Units" shall include landfills, land treatment
units, surface impoundments used for storage, treatment or disposal,
waste piles and class 1 hazardous waste underground injection wells
subject at any time to regulations or other regquirements under
subtitle C of the Resource Conservation and Recovery Act.

INFORMATION REQUEST

(1) Identify each RCRA land disposal unit at your facility by
stating the commcon name O identifier used by the facility and Part
A process code. Identify the unit on a photocopy ©f a topegraphic
map attached to your response.

(2) Identify each RCRA land disposal unit at your facility which
was not within the scope cf a certification of compliance with

all applicable groundwater monitoring and financial responsibility
regquirements and a Part B permit application, transmitted to EPA
by November 8, 1985, by indicating for each such unit the common
name or identifier used by the facility and Part A process code,
which unit must be identified on the topographic map identified

in respcnse to information reguest number 1 zbove.

(3) For each RCRA land disposal unit at your facility which was
not within the scope of a certification of compliance with all
applicable groundwater monitoring and financial responsibility
regquirements and a Part B permit application transmitted to EFA

by November 8, 1985 (these units were to be identified in answer
No. 2 above), state when and to whom a closure plan was submitted.

(4) For each RCRA land disposal unit at your facility which was
not within the scope of a certification of compliance with all
applicable groundwater monitoring and financial responsibility
requirements and a Part B permit application transmitted to EPA
by November 8, 1985:

a. State the type and average guantity of hazardous wastes
placed in each on a daily (or monthly) average during

the year prior to November g, 1985.

b. State when the unit ceased receiving hazardous waste;



c. State whether hazardous waste was placed in the unit
at any time between November g8, 1985 and December 31,
1985;

4. State how the hazardous waste introduced into the unit
before November 8, 1985 has been treated, stored or
disposed of between November 8, 1985 and December 31,
1985.

State how you intend to treat, store or dispose of

that hazardous waste identified in "da", in 1986,
including the identity of any off-site facility to which
you intend to ship it.
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IN THE MATTER OF: ' .

» NOTICE TO PARTIES LIABLE
FOR A RELEASE AND A
SUBSTANTIAL THREAT OF A

. RELEASE OF A HAZARDOUS
SUBSTANCE

VAN TRAN ELECTRIC CORPORATION,
a Delaware corporation licensed
to do business in Illinois.

e St

NOTICE

In accordance with'thealllinois Environmental Protection Act
(111. Rev. Stat. 1983, ch. 111 1/2, pars. 1001, et seg.)
(hereinafter "Act"), the Illinois Environmental Protection Agency

(hereinafter "IEPA")'hereby gives you Notice that the Agency has

' determined that Van_Ttan Electric Corporation (hereinafter "Van
- Tran"} hay.be liabie_to the State of Illinois for any costs
. incurred by the'StateTas a.result of any "regsponse action" (as
_defined iﬁ the.Act):ﬁndertaken by the State as a-resuit of any
L:_fallure to take actlon in accordance w1th the Identlfled Response

t:Actlon set forth 1n thlS Notlce.

The IEPA lS conSLderlnq the use of publlc funds to

7tilpvest1gate and 1mplement correctlve actlon for the control of
'ereleases and threatened releases at the 81te descrlbed below. ThlS
5factlon w1ll’be.ﬁndettakenﬂpursuant to-Sectlons.4.and 22.2 of the
 Act (I11. Rev. Stat.'1983,rch 111 1/2, pare '1004 and 1022.2) -
}unless IEPA determlnes that such actlon w111 be proPerly done by
"fVan Tran. ~As- stated prev1ously, Van Tran may be- llable for any
i"'_:c-osts 1ncurred by the State of IllanlS to - lmplement responee

'Iactlon._ Such costs may 1nc1ude, but may not be llmlted to,




expenditures for_investigation, planning, cleanup and enfdrcement
action. By this Notice, IEPA intends to notify Van Tran of
pctential 1iability with regard to this matter and'encourage the

undertaking of voluntary cleanup activities in accordance with the

Identified Repsonse Action as specified below.

I.
FINDINGS

. A. Van Tran is a corporation organized under the laws of the

'State of Delaware and licensed to do business in the State of

Illinois.

B. Van Tran is, and at.all times pertl‘ent to thlS Notice

'51nce on or before November 12, 1975, has been the owner and
operator of a manufacturlng site located at 1505 Van Tran Avenue
in Vandalla, Fayette County, Illinois (herelnafter “the srte“)

.

h.C- The site is and has been used for the manufacture and

'ijrepalr of transformers

bl Durlng 1ts operatlon of the srte, Van Tran placed inter

:alla,.polychlorlnated blphenols (herelnafter “PCBS"), benzene,

“jlead methyl ethyl ketone,‘toluene,'xylene, and other materlals on -

fthe area surface waters and 50115, sald materlals belng

contamlnants w1th1n the meanlng of Sectlon 3(d) of’ the Act {ri1z:.

';:Rev. Stat.11983 ch lll 1/2 par.-lOOB(d)) and all or some of
said materlals belng "hazardous waste“ within the meanlng of

'”Sectlon 3{(3) of the Act (Ill Rev. Stat 1983 ch‘ 111 1/2 par .-

”1003(3}) and "hazardous substances" wrthln the meanlng of Section

o
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. 3{yy) of the Act (Ill. Rev. Stat. 1983, ch. 111 1/2, par.

1003(yy)}.

" E. The IEPA has determined that the placing and abandoning

of the above-mentioned contaminants at the site has given rise to

the actual release of hazardous substances into the area surface

waters and soils and that such actual release has caused and will

continue to cause contamination of surface waters, soils, and the

environment unless the releaqe is abated.

F. - By reason of the actual release of hazardous substances,

iEPA finds a substantial threat of the continued and future

- release 0of hazardous substances to surface waters, soils,

groundwater, and the environment unless the threatened release is

' abated._ f

iG..'Following'is_a partial list of hazafdous substances which
- . 18 : O e _

- have been:'detected in surface waters and soils in and near the

 siter ..

.

- Sample Quantity
ST AT o * “"Collection - (Parts Per
"~ Substance Location Date ' Million)  °
T . F — —
'j-PCBs-h_ij:_fif-Liquid from“ditch on . 04/06/75 . 1,500
“PCBs . - Soil adjacent to _ f ;O6fO3/85'f 221
Lol T concrete pad northwest ... -
of main building. - Ehate
' AL | o ' G e e T SR
“PCBs - .- Soil and liquid from . .-06/03/85 . - - 162
S . ~unlined open pit north . ..~ - e
~of main building. - - . -
.“_Behzenéf' _::'.Liquid from #nlined Ff06/03/85':_“ 6
S o cpen pilt north of main S S

building._

1)



Sample Quantity

Collection - (Parts Per
“Substance - Location Date Millign)
Lead ~ Liquid from unlined - 06/03/85 55
' open pit north of main
building. £
Lead Soil and liquid from  06/03/85 25
unlined open pit north
of main building.
Methyl Ethyl - Liquid from unlined =  06/03/85 21,000
Ketone open pit - north of main - '
building. _
Methyl Ethyl  Soil and liquid from  “06/03/85 | 4,000
Ketone _ unlined open pit north
. of main building.
Toluene =~ = Liquid from unlined ~ 06/03/85 - 37,000
o - ‘open pit north of main - - ' o
building.
Toluene ~  Soil and liquid from 06/03/85 . 620
.-+ -.unlined open pit north - R
g . . of main building.. '
A A i o - L S
_'Xylenes.j"e'f.Liquid from unlined - 7 06/03/85 :h' - 25,000
. ... _open pit north of main . . L : '
SR 3‘jbu11d1n9 SRD R TELE
. Xylenes }fﬂfff So11-and'1iqui& from;::a;06/03/85_*h;fi"-35,000

. 7.7 unlined open pit north .
'”fjof maln ‘building. :

. The IEPA has dete!mlned that the partlal llst of
A
- _hazardous subs}ances released as spec1f1ed above 1n Paragraph G,

‘_;:'a-' are hazardous substances ‘that have been dlsposed of on Van Tran

.property.-f

I.. The IEPA has determlned that van Tran has had and now has

'-h that deqree of 1nvolvement w1th the SLte;so.as_to be liablie to the
'“_State pursuant to the prov151ons of hectien“22.2(f)ﬂof‘the‘Act :

(I1}. Rev. Stat. 1983 - .111_1/2,.paf. 1622.2(£)).




L OII.
IDENTIFIED RESPONSE ACTION

A. Remedral Investlgatlon

1. Van Tran shall.implement an; complete a Remedial
Investigation as described in Tasks 1 through 8 of the étatement
of Work, appended hereto as Exhibit 1 and incorporated herein by
reference, within the times specified below.. |

2. On-or‘before ﬁecember 15, 1985, Van Tran sha11 complete
Task 1 (Description:of Current Situation) of the Statement of
Work, and submit the information called for by Task l to IEPAr

X 3. On or before.January 31, 1986, Van ‘Tran ehall submit the
Work plans as prov1ded for in Tasks 2 and 3 of the Statement of
'Work to-IEPA. Upon approval by IEPA as to the extent and scope of
aeach media investigation described in Task 3, van Tran‘shall
_1mp1ement and complete such 1nvest1gatlon | | |
“ 73;4} On or before March 15 1986 Van Tran shall submlt.a
“:fllstlng of wastes characterlzed pursuant to Task 3A of . the.
IT‘Statement of Work to IEPA. | E SERAE O -_.“

.S.f On or before March 15- 1986, Van Tran. shall submit to

':.IEPA.technlcal memoranda déscrlblng the geophysrcal 1nvest1gatlonsl
fand-lnterpretatlons as descrlbed 1n Task 3B of the Statement of

.‘:.Work : | .. ‘

16_ .On.or hefore March 15. 1986.'Van Tran‘shali-eubmit to

fIEPA a report surveylng ex1et1ng hydrogeologlc data pursuant to

_fTask 3C of the Statement of wOrk



7..-On.or before April 15,'1986, van Tran shall submit to
IEPA a Preliminary Remedial Technoldgies Assessment as described
in Task_4 of the Statement of Work. | ' .
8. On or-before May 1, l%ﬁé, van Tran&shall submit to IEPA a
. Site Investigation Analysis as desCribedrin Task "5 of the
Statement of Work. .
| 9. On cr before May 1, 1986, Van Tran shall submit ten (10)
‘copies of a draft Remedial Investigation Final Report to IEPA, as
. providedﬂfor in Task 6 of the Statement of Work; Upon comment by
IEPA; such”comments_shall be incorporated into the Final Report.
Such Final Report shall be submitteo by Van Tran to IEPA on or
Abefore June l 1986. ..

10.' Az requested by IEPA, Van Tran shall cooperate with and
_provide.such services and-equlpment as needed to lmplement*the

e N

'V~Coﬁmun1ty Relatlons Program descrlbed in Task 7 of the Statement
;pof ‘Work. €
e“gfll. on’ or before February 15 1986 Van Tran shall submlt

:”the Quallty Assurance Pro;ect Plan descrlbed ‘in Task 8 of the

31,Tﬁ Statement.of Work to-IEPA.‘ N

'-;i'BI Fea51b111tv Study

'pfffw1th1n tne tlmes spec1f1ed below :}V*

w]l;l; Van Tran shall 1mplement and complete a Fea51blllty Study

.3_as descrlbed in Tasks 9 through 16 of the Statement of Work,

°;uappended hereto as Exhlblt 1. and lncorporated hereln by reference,

s

'3?2; On or before July 1 1986,‘Van Tran shall submlt a‘;

j5detalled work plan for the proposed Peasrblllty Study“to IEPA




a3

:Statement of Work.u

'_;Statement of Work.

3. On or before July 15, 1986, Van"Tran shail submit'to IEPA
a Description of Current Situation and Proposed Response as
descrlbed in Task 9 of the Statement of Work.

4, On or before August 1, 1986, Van Tran.shall submit a

Report of Alternatives to IEPA, as described in Task 10 of the

Statement of Work.

5. on or before August 1, 1986, Van Tran shall submit a

proposed Initial Screening of_AlternativeS-to IEPA, as described

in Task lllof the Statement of Work.

6. Within thirty (30) days of notification by IEPA of the

need, van Tran shall submit to IEPA a work plan for Laboratory

Studies} as described in'Task'lz of the Statement of Work.

7. On or before August 15 1§86 “van Tran shall submit a

~draft Detalled Development of Remalnlng Alternatlves,

an1ronmenta1 Ana1y51s, Public Health Ana1y51s, Instltutlonal

;Ana1y51s, Cost Analy51s, and Evaluatlon and Recommendatlon of Best

-

';.Overall Alternatlve to IEPA as descrlbed in Task_l3 of the

8. . on or before September 1,.1986 Van Tran shall submit  ten

ff{lO) coples of a Prellmlnary Report to IEPA as descrlbed in Task._

:514 of the Statement of Work.

._9.1 Wlthln fourteen (14) days of notlflcatlon by IEPA of thg-

:falternatlve remedy selected Van Tran shall submlt a Conceptual

: ‘-,

jDe51gn of such alternatlve remedy, as descrlbed in: Task 15 of the-'.




10. On or before October 1, 1986, Van Tran shall® submit ten

(10) copies of a Final Report to IEPA, as described in Task 16 of

:
%

the-Statement of Work.

C. Reporting and Addresses

@

1. Van Tran shall submit to IEPA written reports of progress

made and delays encountered for each-calendar month and describe
activities anticipated_to.occor in the next two month period. |

Such reports shall be due on’ the tenth day foliowinq the end of

each_calendar mohth and reports shall commence with the first

complete calendar month following issuance of this Notice.

i

2. All reports and other documents submitted pursuant to

this Notice and the appended Statement of Work (Exhipit‘l) shall

~be sent to:

Illln015 Env1ronmenta1 Protectlon Agency g
- Division of Land' Pollution Control

2200 Churchill Road

Sprlngfleld IllanlS 62706

":ATTENTION James A. Janssen

'3d3. Alk submlttals based on work performed by contractors for

Van Tran shall 1nclude all documents submltted by such contractors_.-

-f_to Van Tran,'lncludlng draft reports._”:rf”ffrwj;:ﬂgri'a

TfD._ Addltlonal Work

__.””fIEPA may determlne that addltronal work 1s necessary as part'
e
_lof the Remedlal Investlgatlon and Fea51b111ty Study for the 51te

Van Tran shall lmplement and complete any addltlonal work

determrned by IEPA to be necessary In the event Van Tran decllnes,
o

to perform such addrtlonal work IEPA reserves the rlght to

:?wa-"




perform it and subsequently seékarein%ursement for  the costs
thereof pursuant to Section 22.2 of the Act (Ill. Rev. Stat. 1983,

- ¢ch. 111 1/2, par. 1022.2).

.

III. _
APPROVAL OF SUBMITTALS

-

All work performed and each submittal required by this: Notice
and the appended Statement of Work (Exhibit 1) shall be subject to
the review and approval of IEPA.

- ' IV.
DESIGNATED PROJECT COORDINATORS

A. Van Tran and IEPA shall.each appoint and.designate a

:Project Coordinator who shall have responsibility for overseeing

B T

the implementation of the terms of this Notice and the appended
.:Statemeht.of Work (Exhibit lj;"The-IEPA's Project Coordinator
will be its de51gnated representatlve at the site. Van Tran and
‘:;IEPA.shall each dgslgnate such Coordlnator and- 1nform the other in
.Ttwrltlng of thelr Coordlnator S 1dent1ty, address,_and telthone
'ﬂfnumber w1th1n ten (10) dags follow1ng lssuance of thlS Notlce

| B.n To the max1mum e#tent p0551b1e,'un1ess otherw15e o
';spec1f1cally prov1ded 1n thlS Notlce,_communlcatlgns between Van.
;;Tran and IEPA shall be dlrected through the*PrOJect Coordlnators

"“Each Coordlnator shall be respon51ble for assurlng that all g 'f_”

tﬁh@communlcatlons for the other partY are approprlately dlssemlnated o

'"7“jfand processed w1th1n thelr respectlve organlzatlons.""

f, C. Van Tran and IEPA each have the rlght to change thelr

"hﬂrespectlve PrOJect Coordlnator. Such a change shall be-

S '";: g ;ﬁfﬂ



&

accomplished by notifying the other party in writing at least five
(5) days prior to the change.

D. The IEPA designated "On-Scene Coordinator”, who may also

be IEPA's Project Coordinator, shall have authority which

includes: taking samples; halting, conducting, or directing any

tasks required by this Notice and/or any'response actions or

&

portions thereof"when conditions present an immediate risk to
"public health or welfare or the.environment:ﬁObserving, taking
photographs, and making reports on.the progreSS of the work; and,
‘revieWing relevant records, files, and.documents.* The absence of
.hthetsuch_"On—Scene Coordinatorf from the site shall not be cause

for the stoppage of work.

SAMPLING ACCESS AND DATA/DOCUMENT AVAILABILITY

\f;iA. Van Tran shall make the results of all sampling and/or

;tests or other data generated by Van Tran, or on Van Tran S

*hffbehalf w1th respect to the lmplementatlon of thls NOthE and the

&2

'?"ff}appended Statement of Work (Exhlblt l), avallable to. IEPA and

";shall submlt these results upon IEPA S request _IEPA will make

'n;havallable to Van Tran the results of sampllng and/or other data

'51m11ar1y generatéd by the IEPA.

%TB. At the request of IEPA, Van Tran shall allow split or
'hdupllcate samples to. be taken by IEPA and/or 1ts authorlzed

' : ¥ ' :
rﬁrepresentatlbes, of any samples collected by Van Tran pursuant to

'i;1mplementatlon_of_thls Notlce. Van Tran shall notlfy IEPA not

BT

e



iess than forty-eight (48) honrs in admance of any sampie
collection activity. . '.m- |

C. IEPA and/or any IEPA anthorized representative shall have
the authority to enter and freely move about -all property at the

s}te at all reasonable times for the purposes'of, inter alia:

ainspecting records, operating logs, and contracts related to the
site; reviewing the progress of Van Tran in carrying out the terms
of thlS Notice and the appended Statement of Work (Exhibit 1),
conducting such tests as IEPA or the PrOJect Coordinator deem
necessary:.using a camera, sound recording,'or other documentary

type equipment; and, verifying the data submitted to IEPA by.Van

- Tran. Van Tran shall permlt such persons ‘to 1nspect and copy all

 records, flles, photographs, and other wrltlngs, 1ncludlng all

sampling and monitoring data, in any'way'pertalnlng to work
. - s o 3

undertaken purEUant'to this Notice.r All-parties with access to

B,

~the site pursuant to thls paragraph shall comply w1th all approved
health anq,safety plans.'ﬂ - | |

- Thj”%];h S |
DOCUMENT PRESERVATION

"Van TraMnshall preserve, durlng the pendency of this Notlce
#

and for a mlnlmum of srx (6) years: after lts termlnatlon, all &

-

records and documents 1n thelr possessron or-ln the possession of

#thelr lelSkODS, employees, agents, acdountants, oontractors, or

.
attorneys whlch relate in any way. to the 51te desplte_any-

document retentlon pollcy to the contrary. After'this six year

period, Van Tran shall notlfy IEPA thlrty (30} days prror to the



destruction of any soch documents. Upon request by IEPA, Van Tran
shall make available toVIEPA any such documents or copies of any
such documents. Additionaily, if IEPA requests that some or all
documents be preserved.forla longer period of time, Van Tran shall
comply with that request.

VII.
RESERVATION QF RIGHTS

A. Notw1thstand1ng compllance with the terms.of tnls Notice,
..including the completion of'the work set forth in Section Il, Van
Tran is not released from liability, if any, for any actions
Jbeyond the terms of this.Notice_taken by IEEA respecting the site.
The IEPA reserves the rlght to take any enforcement actlon
'pursuant to ‘the: Act and/or any avarlable 1ega1 authorlty,

%.r

: 1nc1ud1ng the rlght to seek 1njunct1ve rellef monetary penaltles,

'--and punltlve damages for any vioclation of law or this Notice.

B.;'IEPA expressly reserves all rights that 1t may have,

,,_;.

'tlncludlng IEPA s rlght both to dlsapprove of work performed by van

e Tran and to request that Van Tran perform tasks in- addltlon to

thhose provrded for by thls Notlce 'In the event that Van Tran

"_f;decllnes to, perform any addltlonal and/or modlfled tasks, IEPA

w1il have the- rlgﬁt to undertake any such work.. In addltron, IEPA'
P . .

f_reserves the rlght to undertake removal actlons and/or remedlal

' }"actlons at any*tlme 'In elther event, IEPA reserves the rlght to

”'H}seek relmbursement f?om Van Tran thereéfter for such costs-

=

o flncurred by the State of IlllﬂOlS j-_::}?_fQPVr;{”“”

-12- e

.. . %ﬁ



VIII.
REIMBURSEMENT OF COSTS

A. At the end of each year, I1EPA will submit to Van Tran-an
accounting of all';espdnse and.oversight costs incurred by the
State of Illinois with respect to this thice and the appended
_Statement of Work (Exhibit 1). Van Tran shall, within thirty (30)
. days. of receipt of each such accounting, remit a check for the
"amdnnt of those‘costs made payable to the‘Treaeurer of the State
dof Illinois. A copy of_eachpcheck transmittal letter is to
be.sent to IEPA'S Project Coordinator._ Checka are to-speéifically
'ﬂreference the 1dent1ty of the site and be addressed to:
. © 1llinois Env1ronmenta1 Protection Agency |
. Fiscal Services
2200 Churchill Road
Springfield, Illinois . 62706
H'défﬂfIEPA reserves the:righﬁ to bring an action against Van
fanan:pdreuant ﬁo'the.Act_foE&fecevefy of ail response and
fdabﬁefeigntrcosts,incurred.by fhe-seate;of Illinois_gglated to this
:i:Notlce -and the appended Statement of Work (Eknipit*i)nand ndt

i

'erelmbursed by Van Tran,das,well as any other past and futu:e costs

”{ﬂ51ncurred by the State’ of IllanlS 1n connection W1th response

R & .
'F'act1v1t1es conducted pursuant to the Act at the 51te.

CUIX. .
~ OTHER CLAIMS

R Y Nothlng in thlS Notlce shall constltute or be construed-

“fpas a release from any clalm cause of actlon or demand in-law or
':5_equ1ty agalnst any person, flrm, partnershlp, or corporatlon not

: T
el .



named in this Notice for any liability it may have arising out of
or relating in any way to the generatgon, storage,.treatment,
handling, transportation; release, er disppsal of any hazardous
substances, hazardous wastes, pollutants, or contaminants found
at, taken to, or taken from the site. |

B.: Van Tran shall indemnify- and save and hold harmless the
- IEPA from any and all claims or causes.of action arising from acts
or omissions of Van Tran in carrying out the acth1t1es pursuant
to this Notice and the appended Statement of Work {(Exhibit 1).

C. 1EPA is th a party in any contraet entered into by Vanr-
Tran in carrying out the activities panuant'to this Notice and

the appended Statement of Work (Exhibit 1).

OTHER APPLICABLE LAWS -

A. All actlons requlred to be taken pursuant to thls Notice
‘and the appended Statement of Work (Exhlblt 1) shall be undertaken

k3

1n accordance w1th the requlrements of all appllcable local

'.:state, and federal laws and regulatlons. fo'7”'

f, B.» ThlS Notlce does not walve, release, dlscharge, or affect

11_.any respons1bl11t1es or llabllltles Wthh may ex15t under other

'-5ﬂ7prov151ons of the Act or: other federal or state laws. Nothlng

;'hereln'shall walve or llmlt the rlghts of the State ‘of IllanlS or
ffﬁlEPA to~enforce or_take_anY;actlen authqr;zed”by~state or federal

ERPEESEe



XI.
PARTIES BOUND

A. This Notice shall apply to and be binding upon Van Tran
and its)officers,lemployees, agents, and contractors in their
capacity as Corporation representatives, Successors, assigns, and
subsidiaries. |

B, No‘change.in ownership or corporate or partnership status
relating toithe'site will in any way.alter the status of Van Tran
or in any way alter:Van Tranfs responsibility underithis Notice.
Van Tran will be responsible for carrying out ali activities
required of'Van.Tran under thishNotice. |

C. Van.Tran shall provide a copy of this Notice'and the
"..appended.statement_ofiWSrk (Exhibit l} to_all contractors,

sub-contractors, laboratories, and consultants retained to conduct

o+
#

any pertien of the work performed pursuant'to this Notice or the
“appended. Statement of Work w1th1n fourteen (14) days of 1ssuance

of thls Notlce or date of such retentlon '

FAILURE TO"'COMPLY WITH THIS NOTICE s e

' Pursuant to Sectlon 22 2 of the Act (Ill Rev Stat. 1983,
-'3ch @ll 1/2 par. 1022 2),'1f Van Tran falls w1thout suff101ent
”hcause to comply w1th thlS Notlce and request by the Agency,

.'_

1nc1ud1nq all prov1srons of the Identlfled Response Actlon set .

'*pforth above, such fallure may subject Van Tran to llablllty to the

‘JnState of IlllhOls for punltlve damages in. an amount at 1east equal
- S E

w-to, and not more than three tlmes, the amOunt of any costs

w



incurred by the State as a result of such failure. Such punitive
damages shall be in addition to any costs recovered from Van Tran
pursuant to Section 22.2 of the Act and in addition to any other

penalty or relief provided by the Act or ény other law.

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

‘Richard J. Carls?f/).
Director ( '

2200_Churchi11 Road .
Springfield, Illinois - 62706

" pate: October 4{( . 1985

A




STATE OF ILLINOIS - )
“ : _ ) SS
COUNTY OF SANGAMON )

PROQF OF SERVICE

"

I, the undersigned, on ocath state that I have served the
attached Notice upon the person to.whom it is directed, by placing
a copy in an envelope addressed to:

Mr. A. E. Bolin, President

Van Tran Electric Corporation =
7711 Imperial Drive
‘Wacc, Texas =76710
and mailing it from Springfield, Illinois, on October ;Qz , 1985,
with sufficient postage affixed, certified mail, return receipt
- requested.
. _ h o . & o
__- _ ‘ : CakéLéZpéxéziz,// 65;44??1454_,/
SUBSCRIBED AND SWORN TQ BEFORE ME =~ -~ - | o
this 2922 day of October, 1985, S o
No*ary PubllC ' e '
. ‘*
R L '“:%
s
Eo



M EMORANDUM

DATE : October 9, 1985 RECENVED

T0: Division File _ 0CT 1 571985
/_975"

FROM: M. D, Grant & P. M. MCCQ;%Ehy {EPA-DLPC

SUBJECT: LPC 0510350004 - Fayette County - Vandalia/Van Tran Electric Corp.

On October 3, 1985, a multi media inspection was conducted at the subject
facility. Representing the Agency were John Justice, DAPC, Nick Mahlandt,
DWPC, Rich Lange, Mike Grant and Pat McCarthy, DLPC. Our purpose on this
inspection was to conduct a full ISS inspection. Representing the facility
were Steve Parke, Vice President of Purchasing and Compliance, Bob Smith,
Plant Supervisor, Greg Wolk, Attorney and John Whiteford, Chemical Engineer
from Baker Engineers, a consulting firm employed by Van Tran.

An inspection of this facility was conducted by this office, DLPC only, on
June 3, 1985. During that inspection a surface impoundment (S.I.) was
discovered. Per analyses and discussions with Van Tran, it was determined
waste paint and solvents were placed in the pit. (See June 3, 1985 inspection
report.) An Enforcement Notice Letter was sent to the facility on June 24,
1985 and a 31(d) meeting was held July 23, 1985. Van Tran officials stated in
the meeting that some remedial activity had been taken in the S.I., five drums
of soil were excavated, and the S.I. was backfilled with fresh soil.

During this inspection the five drums were observed and Mr. Smith stated that
the drums were filled June 21, 1985. We sampled two of the five drums and
split these samples with Van Tran. The drums were being stored inside a
building. When the 1ids were removed a very strong solvent odor was
detected. The soil was in double lined plastic bags within the fibre pac
~drums. The 5.I. was also observed. The S.I. had been backfilled and
apparently sodded. There was no evidence that further dumping of waste had
occurred in this area.

Mr. Parkei said the solvent and paint wastes were now being placed in a 55
gallon drum. There was one drum observed. The drum was labelled and appeared
to be managed properly. Mr. Parke stated that there were approximately five
gallons of waste in the drum. Also observed in this area were two five gallon
containers which were also labelled. Ue were told this waste is filter media
which is used to filter solvents. We then asked what solvents are recycled.
Mr. Smith told us that transformer tanks are wiped down with solvent to remove
excess oil. The cloth is rung out in a five gallon bucket of solvent and the
solvent becomes contaminated with oil. The recycling unit consists of two
five gallon buckets placed on top of each other. Filter media is in the top
bucket which has a hole in the bottom., The solvent is poured inte the

bucket. The filter media absorbs the 0il and the solvent exits through the
bottom into the other¢bucket. The filter media is then handled as a hazardous
waste,



RECEN=D

REMARKS neT 1 TARE

{CPA-DLPC

Use this section to briefly describe site activities observed at the time of
the inspection. HNote any possible violations of Interim Status Standards.

The facility was initally inspected on June 3, 1985 by Chuck Reeter and
myself. During that imspettion a pit was observed. The pit received paint
and solvent waste. (See June 3, 1985 inspection checklist.) Since the June 3
. inspection, five drums of soil were removed from the pit. Per Mr. ParKe, the
soil was placed in the drums on June 21, 1985. The pit was also backfilled,
therefore the applicable areas of Section K on the checklist could not be
addressed. The five drums have exceeded the 90-day requirements for a
generator and are therefore in the storage mode. Until the pit goes through

" RCRA Closure, it is considered a Surface Impoundment and subject to the
requirements of Interim Status.

This facility was a non-notifier, therefore, a formal RCRA program has not
been implemented. The waste generated at the facility {since the June
inspection) appears to be managed properly. However, there were no analyses
available for three additional waste streams.

The additional waste streams are:
1)  the filter media which is used to filter the transformer oil, :
2)  the material which is skimmed off the water which is utilized in the
paint booth air emission control device, and
3) the filters associated with the aforementioned air emission control
device.

The two waste streams which Van Tran has determined to be hazardous are filter
media and the spent solvent from the painting process. Since the June
inspection, the solvent and paint waste are put into a drum which was labelled
properly. The filter media is used to reclaim solvents. Transformer tanks
are wiped down with solvent to remove the oils. The spent solvent is poured
into a five gallon bucket filled with filter media. The media absorbs the
0ils and the solvent exits through a hole in the bottom of the bucket, which
is collected in another bucket. There were two five gallon buckets of filter
media which were also labelled properly. Now that Van Tran is properly
handling these wastes, the 90 day accumulation time can be applied.

Mr. Parke said that a notification had been submitted to USEPA to obtain a
USEPA ILD#. On October 4, 1985, I called Mary Villareal, USEPA, Region V to
inquire whether a notification from Van Tran had been received. She said that
it was received on September 24, 1985. '

The following apparent violations were observed on this date:

1) 703.150 7)  725.133 13) 725.212

2) 722.111 \ 8) 725.137 14) 725.242

3) 725.113 ‘ 9) 725.151 15) 725.274

4) 725.114 10) 725.155 16) 725.328(c)
5) 725.115 11) 725.173 17} 725,329

6} '

725.116 12) 725.175
MDG: 31r/0009L |



@ aIllinois Environmental Protection Agency . 9900 Churchill Road, Springfield, IL 62706

217/782-6761

CERTIFIED MAIL | .
ENFORCEMENT NOTICE LETTER | | | RECENED

Vandalia/Van Tran Electric Corp. : - - JUN 25 1985
Fayette County -~ LPC 0510350004

IRRPADLRG
June 24r 1985

A. E. Bolin, Jr., President
Van Tran Electric Corporation
7711 Imperial Drive

Waco, Texas 46710

Dear Mr. Bolin:

By copy of this letter, the Agency hereby informs you of apparent
violations and non-compliance with the Illinois Environmental *
Protection Act and the rules and regulations adopted thereunder
with respect to Van Tran Electric Corporation's facility at
Vandalia, Illinois. These apparent violations are set forth in
Attachment A to this letter. :

Please be advised that this matter has been referred to the
"Agency's legal staff for the preparation of a formal enforcement
case. The Agency intends to refer this matter to the Attorney

General's office for the filing of a formal complaint.

This letter constitues the'nogice required by Section 31(d) of
_the Illinois Environmental Protection Act prior to the filing of
a formal complaint. In accordance with Section 31(d), the Agency
‘ will provide Van Tran Electric Corporation with an opportunity to
. meet with appropriatg Agency officials in an effort to resolve
7 such conflicts which could otherwise lead to-the filing of a
L formal complaint. This meeting has been scheduled for 10:30 a.m.
“on Thursday, July 11, 1985 at the Ageney's headgquarters address
listed above. Please confirm attendance within seven (7) days of
. - this date or this-letter or arrange for an a)ternative date or
S time. _,3-3_¢5_-_5L___‘. T - _
S B AR B AT ¥
-+ Please contact Bruce Carlson of the Agency's legal staff at
- 247/782-5544 within seven (7) calendar days should there be any
.guestions regarding this matter. o L :
P P R TR
"~ Robert G. Kuykenda: I R R
-+ Manager PR

o . pivision of Land 7_P0.11utio__n Control s

 Sincerely, =

S



"Page 2

Attachment ; e s

cC:

FOS/DLPC, Collinsville Regional Office

_Records Unit/DLPC

Gary King, Enforcement Programs
Joe Svoboda, Enforcement Programs

" Docket Control

Robert Smith, Plant Supervisor, Van Tran Electric Corp.,
1505 Van Tran Avenue, Vandalia, IL 62471
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Vandalia[Van Tran Electric Corporation
Fayette County - LPC 0510350004

" ATTACHMENT A

'Apparent v1olat10ns of Title 35 of ‘the Illln01s Administrative
Code:

l.w Section 703.150{(a) =~ Failure to submit Part A of the RCRA
- permit application addressing all hazardous waste management
- activities at the facility.

2. Section 722.111 - Failure to determine if the waste the
- facility generates is a hazardous waste using the required
methods. .
3. Section 722.112(a) - Failure to obtaln an- EPA 1dent1flcatlon
number for hazardous waste management activities.

4. Section 722.112(c) - Failure to ship hazardous waste with an
. EPA approved transporter to an EPA approved treatment,
storage or disposal facility.

5.  Section 722. 120 - Failure to prepare a manlfest to . accompany
shipments of hazardous waste off-site.

"6. Section 725.111 - Failure to apply to USEPA for an EPA
. identification number in accordance with the EPA
notification procedures (45 Federal Register 12746).

7. Section 725.113(a) (1) - Failure to obtain a detailed chemical
‘and physical analysis gf a representative sample of the
_?hazardous waste before storage. or disposal.

j8.::Sect10n 725. 113(b) - Fallure to. develop and follow ‘a written
 waste analysis plan. : . . ‘
: % : : :
9, ﬂSectlon 725.114 - Failyre to prevent the unknowing entry and
. minimize the p0551b111ty§for the unauthorized entry of.
. persons or 11vestock onto the actlve portion of the
- facility. - . -

“°10,e;5ectlon 725.115 - Fallure to establlsh and malntaln "@{__
— -#1nspect10n records at the fac111ty._--';- vt W

-'-11.';Sect10n 725.116 - Fallure to establlsh and maintain ,Et
. .. personnel tralnlng and personnel tralnlng records gs
"»yarequlred : e ‘ . :

'".gllz.f]Sectlon 725 llJ - Fallure to take precautlons to prevent.l

-Qa001denta1 1gn1t10n of 1gn1tab1e waste.ugg“,; o

o
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vandalia/Van Tran Electric Corporation
~ Fayette County - LPC 0510350004

13.

14.

15.

16.

17.

18.

19.

20.

21.

S

. Section 725.131 - Failure to maintain and operate the

facility to minimize the possibility of a fire or any+
unplanned sudden or non-sudden release of hazardous waste.

Section 725.132 - Failure to be equipped with the reguired
equipment to handle any hazards posed by the type of waste
handled. ‘ ' :

Section 725.133 - Failure to test and maintain required
emergency equipment.

Section 725.134 - Failure to provide immediate access to
internal alarms or communication equipment.

“ Section 725.137 - Failure to attempt to make the required

arrangements with local authorities.

Section 725.151 -~ Failure to prepare and maintain a
contingency plan in accordance with the requirements of

‘Sections 725.152 through 725.154.

Section 725.155 - Failure to designate an emergency
coordinator with responsibility for-~coordinating emergency
response procedures such as described in Section 725.156.

Section.725.l73 - Failure to establish and maintain a
written operating record at the facility. '

- gection 725.174 - Failure to furnish upon request and make

available for inspections all records and plans required

- under Part 725.

22,

- 23.

" the facility.

04,

B 25.%

26.

Section 725.175 - Failure to ,submit an annual report
“covering the hazardous waste activities for the previous

calendar year. *
Section . 725.190 - Failure td implement a'groundwater
monitoring program capable of determining the facility's
impact on groundwater_in-the_uppermost aquife;_underlying

: : _ R N '
" Section 725.191 - Failure to install a proper groundwater
' monitoring system. o C L : '

" Section 725.192 - Failure to implement ‘a sampling analysis. .
- plan with respect to the'groundwater monitoring system. ¥
S o o I o )
“Section 725.193 - Failure to prepare an outline of a -
“groundwater gquality assessment program... o S

Code e
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.Vandalia/Van Tran Electric Corporation
Fayette County - LPC 0510350004

27. "Section 725.194 - Failure to implement a recordkeeping and
reporting plan with respect to the groundwater monitoring
program.

28. Section 725.212 - Failure to establish and maintain a
written closure/post-closure plan for the facility.

29. Section 725.242 - Failure to prepare a written estimate of
the cost of tlosing the facility in current dollars.

30. Section 725.243 (incorporating by reference 40 CFR 265.143)
- Failure to prov1de financial assurance feor facility
closure. :

31. Section 725.244 - Failure to prepare a written estimate of .
the cost of post-closure monitoring and maintenance of the
facility in current dollars. :

32. Section 725.245 (incorporating by reference 40 CFR
265.147) - Failure to provide financial assurance for
facility post-closure monitoring and-maintenance.

&
'33. Section 725.322 - Failure to maintain at least two feet of
*freeboard in the surface 1mpoundment.

'34. Section 725.326 - Failure to provide inspections of the
: surface impoundment for freeboard level and to detect any
E ' leaks, deterioraticons or fallures.- :

35. Section 725.329% Failure to render igriitable waste
non-ignitable prior to or 1mmed1ate1y after ﬁlacement in the .
'surface ;mpoundment.~ ' . -

B Apparent‘v1olatlons.of the Illinois Environmental'Protection Act,
- Ill. Rev. Stat. 1983, ch. 111 1/2, pars. 1001 et seq.:

1. Section 12(a) = Causing, threatening or allowing the
. discharge of contaminants so as to cause or tend to cause
. w&ter pollutlon. S

"'2.. Section lZ(d} - Dep051t1ng contamlnants upon the land is

~ such place and manner so. as to create a water pollutlon
'-hazard e ] : _
L d3,_ Sectlon 2l{a) - Caheing er_a110wing_the open:dumping gf_gi-;§_5

. ‘waste .

o4, Section'21(f)3~“Cdnducrinq'a hazardous waste storage,
. 'treatment or disposal operation without a RCRA permit lssued
',by the Agency under Sectlon 39(c} of thls Act or in

e
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Vandalia/Van Tran Electrié Corpcoration
Fayette County - LPC 0510350004

violation of any regulations or standards adopted by the
Pollution Control Board under this Act.

In addéition to the above, laboratory analysis results on soil and
water samples collected from the surface impoundment and other
on-site locations indicate that Van Tran Electric Corporation is
responsible for the release and threat of release of substantial
levels of hazardous substances including, but not limited to,
polychlorinated biphenyls (PCBs), lead, toluene and xylene. Van
Tran Electric Corporation will, as a result thereof, be expected
to retain an independent contractor to perform a comprehensive
- Remedial Investigation/Feasibility Study to determine the nature
and extent of the problem presented by contamination release and
to develop and evaluate appropriate remedial response
alternatives. If a pre-enforcement conference is attended
pursuant to the attached cover letter, the Agency would be
willing to discuss the hecessary scope of a Remedial
Investigation/Feasibilty Study for the site at that time.

A
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772-9740

7 \REA CODE 817 \}// "VANTRAN ELECTRIC CORPORATION

771 IMPERIAL DRIVE . WACO, TEXAS 76710

-

June 9, 1976 TN

\an Tran Elecne GoPmets
eenuyl
Lo o

U. S. Environmental Protection Agency
Region V -
230 South Dearborn St.

Chicago, Ill. 60604

!

.lu

Gentlemen: ' R

This is in reply to your letter of May 13, 1976 (received
5/17/76)} regarding precautions relative to the handling
of PCB's at our Vandalia, Illinois facility.

This Company has elected to discontinue the manufacture of
transformers filled with askarel. Our last purchase of
askarel from Monsanto was on October 17, 1975. We do not
plan any future purchases, and have not renewed our purchase
agreement with Monsanto. :

As of now all of the Askarel that waes stored in drums as re-
ferred to in Illinois District Office report of 3/12/76 has
been used in the manufacture of new transformers. None of .
it remains at the facility and no new drums have been added.
The transformers have since been shipped to customers.

During the manufacturing, all solid waste was collected,
None was lost to the environment. The solid waste has been
sent to the solids dump at Sheffield, Ill, for disposal.
Liquid waste has been reprocessed and used without loss to
the environment,

Very truly yours,
VANTRAN ELECTRIC CORPORATION

ST )

. Tindall
Vice President

HDT/s1
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REPORT ON INSPECTION OF PCB USE
USEPA - ILLINOIS DISTRICT OIFICE

I. Company Identification

Van Tran Electric Corporation
1550 Van Tran Avenue
Vandalia, Illinois 62471

Telephone: 618-283-3220

Responsible Officials

Mr. Howard Trindall, Plant Manager
Mr. Jerry Little, Office Manager
Mr. Bob Smith, Superintendent

II. Date of Inspection

November 12, 1975

II1. Participants

Company
Mr. Jerry Little, Office Manager

Mr. Bob Smith, Superintendent

USEPA - Illinois District Office

 Sylvester Bernotas, Sanitary Engineer (Author)

IV. Objective
To review methods of handling PCB's, including storage and disposal.

V. Summary of Findings

& )
b K The method of handling PCB's containing materials appears to be
K inadequate for prevention of loss to the environment.

) Monsanto's Askarel is received in 55 gallon drums and stored in

i a sheet metal building (approximately 49 drums were in the building) .
When Askarel is required, a drum is transported by fork lift truck to
another building where the Askarel is poured from the drum into a
transformer. There is a yard drain to a ditch in the truck route.

o Empty drums are stored in the yard with other empty drums. Askarel
drums are used for storing paint thinners and waste paint.
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Other drums are used for material storage after the tops are cut

off and the inside is wiped clean with Trichloroethanc Methy Chloroform
55% and Methylene Chloride 457% solvent. The Askarel and solvent mixture
is trucked to Van Tran's Louisville, Georgia plant for processing. Rags
used to clean the drums are not salvaped. About 2 ounces of Askarel was
on the top of one of the used drums.

Vi. Description of Company

Van Tran employs 60 to 70 persons in the manufacture of pole and
pad mounted transformers up to 5000 KVA. Askarel is only used on
customer request, Last year approximately 2500 gallons of Askarel was
used in 12 transformers.

VII. Discussion

The plant should discontinue using uncleaned Askarel drums for paint
thinner and paint waste storage. Cleaning rags should also be stored
and returned to the processing plant with dirty Askarel.

If Van Tran follows the procedures for Askarel storage and disposal
as written in the "AN C 107-1-1974, American National Standard Guidelines
for handling and disposal of capacitor and transformer grade askarels
containing polychlorinated biphenyls' no PCB would be lost to the
environmment at the plant.

Stored on the premises are 2000 gallons of Askeral and 5800 gallons
of mineral oil inside a building. There arc two empty mineral .oil tanks,
8000 gallons and 6000 gallons capacity, above ground outdoors.

The plant was on strike during the inspection. This summer both
outside tanks were opened and 14,000 gallons of mineral oil were spilled
on the ground and ran into a ditch near the plant property.

Van Tran does not have a certified SPCC plan. A copy of the Federal
Register pertaining to the matter was mailed to the office manager.



